ST. CHARLES COUNTY COUNCIL
CLOSED MEETING AND REGULAR MEETING
July 27, 2020
6:45 P.M. CLOSED MEETING AND 7:00 P.M. REGULAR MEETING
EXECUTIVE BUILDING/COUNCIL CHAMBERS
100 N. THIRD STREET, ST. CHARLES, MO
"Tentative"
AGENDA
THIS MEETING IS OPEN TO THE PUBLIC. ATTENDEES WILL BE ASKED TO COMPLETE A
HEALTH SCREENING UPON ENTRY. SOCIAL DISTANCING MEASURES WILL BE
ENFORCED AND WEARING A FACE COVERING IS STRONGLY ENCOURAGED.
The meeting will be available live online via YouTube at youtube.com/SCCMOTV or the
County website at sccmo.org/CouncilMeetingLive

CLOSED MEETING
Per State Statute RSMo 610.021 (1) & (2)

INVOCATION
PLEDGE OF ALLEGIANCE
ROLL CALL
PUBLIC COMMENTS
ORAL REPORT FROM COUNTY EXECUTIVE
CONSENT AGENDA
Approval of Journal of the previous meeting
Minutes 7-13-20
Documents:
DRAFT - JULY 13, 2020 REGULAR MTG.PDF

Approval of Purchases
Elections
Electronic Poll Book Software Maintenance/KnowInk/$120,000 3-year
agreement
Documents:
BID - ELECTRONIC POLL BOOK SOFTWARE MAINTENANCE.PDF
SUMMARY - ELECTRONIC POLL BOOK SOFTWARE
MAINTENANCE.PDF
Information Systems
Microsoft Enterprise Agreement - Amendment No. 1/SHI International/
$282,630.60
Documents:
BID - MICROSOFT ENTERPRISE AGREEMENT - AMENDMENT NO.
1.PDF
SUMMARY - MICROSOFT ENTERPRISE AGREEMENT - AMENDMENT
NO. 1.PDF

$282,630.60
Documents:
BID - MICROSOFT ENTERPRISE AGREEMENT - AMENDMENT NO.
1.PDF
SUMMARY - MICROSOFT ENTERPRISE AGREEMENT - AMENDMENT
NO. 1.PDF
Parks and Recreation
Composting Restroom System - MO Bluffs/Advanced Composting Systems/
$306,652.72
Documents:
BID - COMPOSTING RESTROOM SYSTEM - MO BLUFFS.PDF
SUMMARY - COMPOSTING RESTROOM SYSTEM - MO BLUFFS.PDF

Approval of Nominations/Appointments
Miscellaneous
Parks and Recreation
Change Order #1 and #2/New Melle Lakes Park Apted House
Hardscape/Landesign, LLC/$19,813.43
Documents:
MISC. - CHANGE ORDER NO. 1 AND NO. 2 NEW MELLE LAKES
PARK.PDF
SUMMARY - CHANGE ORDER NO. 1 AND NO. 2 NEW MELLE LAKES
PARK.PDF
County Executive
Acceptance of a donation of 105,000 masks from General Motors, LLC
Documents:
MISC. - ACCEPTANCE OF A DONATION OF 105,000 MASKS FROM
GENERAL MOTORS, LLC.PDF

ITEMS REMOVED FROM THE CONSENT AGENDA
BILLS FOR FINAL PASSAGE
Bill No. 4864
RZ20-07/rezone land from A to RR/Oak View Farms Dr./Hyman H. Kaye Rev. Trust
Documents:
BILL NO. 4864.PDF
SUMMARY - BILL NO. 4864.PDF
PROPOSED AMENDED BILL NO. 4864.PDF
SUMMARY - AMENDED BILL 4864.PDF

Bill No. 4865
Establishing the Forestwood Lane Road NID and order the preparation of plans and
specifications
Documents:
BILL NO. 4865.PDF
SUMMARY - BILL NO. 4865.PDF

Bill No. 4866
Authorize agreements with school districts in St. Charles County to continue to
provide School Resources Officers

BILL NO. 4865.PDF
SUMMARY - BILL NO. 4865.PDF

Bill No. 4866
Authorize agreements with school districts in St. Charles County to continue to
provide School Resources Officers
Documents:
BILL NO. 4866.PDF
SUMMARY - BILL NO. 4866.PDF

Bill No. 4867
Receipt of grant funds in the amount of $58,008 from Dept. of Justice and amend
Ord. 19-108 by providing related supplemental appropriations of the General Fund of
the Police Department for Coronavirus Emergency Response
Documents:
BILL NO. 4867.PDF
SUMMARY - BILL NO. 4867.PDF

BILLS FOR INTRODUCTION
Bill No. 4868
Authorizing MHTC's C.A.R.E.S. Act agreement, Project No. 20-116A1, accepting
grant funds of $69,000 and amending Ordinance 19-108 for supplemental
appropriations to the budget of the Coronavirus Relief Fund for airport improvements
Documents:
BILL NO. 4868.PDF
SUMMARY - BILL NO. 4868.PDF

Bill No. 4869
Authorizing the revised St. Charles County Regional SWAT Team Agreement with
Municipalities
Documents:
BILL NO. 4869.PDF
SUMMARY - BILL NO. 4869.PDF

Bill No. 4870
Accepting grant funds of $208,337.28 from the FY 2020 Emergency Management
Performance Grant awarded by the Missouri State Emergency Management Agency
Documents:
BILL NO. 4870.PDF
SUMMARY - BILL NO. 4870.PDF

ANNOUNCEMENTS/MISCELLANEOUS
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St. Charles County Council Journal
Regular Meeting – July 13, 2020
The St. Charles County Council met on Monday, July 13, 2020, at 7:00 p.m. in the County Council
Chambers, 100 North Third Street, St. Charles, Missouri. Council Member Mike Elam provided the
invocation and Councilwoman White led in the Pledge of Allegiance.
The following roll call was taken by the Clerk:
Councilman Joe Cronin
Councilman Joe Brazil
Councilman Mike Elam
Councilman Dave Hammond
Councilman Terry Hollander
Councilwoman Nancy Schneider
Councilman John White

present
present
present
present
present
absent
present

County Executive Staff present:
Steve Ehlmann, County Executive
Joann Leykam, Director of Administration
Jennifer George, Assistant Director of Administration
County Counselor’s Office:
John Watson, County Counselor

Council Member Cronin made a motion to amend the agenda and allow County Executive Steve
Ehlmann to present an update on COVID-19 in St. Charles County. Council Member Elam seconded
the motion and it was unanimously approved by the members present.
County Executive Ehlmann presented a series of slides showing the various statistics of COVID-19
cases in age groups in the months of March through current date July, 2020 and also the range of cases
throughout the metropolitan region. Ehlmann pointed out the seriousness of the spike in July’s cases
with the 20-30 age group. Ehlmann announced as County Executive he would not place a mask
mandate on the citizens of St. Charles County, however he stressed the residents of St. Charles County
have been and continue to be responsible and will respect other people’s space by wearing masks
and/or social distancing from each other. Ehlmann stressed the importance of getting the economy and
St. Charles County up and running again. Ehlmann also explained how important it is to get the kids
back in school for the upcoming year and beyond. Editor’s Note: The power point presentation is on
file with these minutes in the office of the County Registrar.
Council Members invited MO Senators Bob Onder and Bill Eigel to speak in response to the County
Executive’s presentation
MO Senator Bob Onder thanked the County Executive for his leadership as well as the MO Governor
and President Trump and the region’s leaders. Onder explained his background as a medical doctor,
attorney and clinical researcher and stated this pandemic is unprecedented as any seen before. Onder
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continued as time passes, so does the data. Onder pointed out the importance of continuing testing and
educating people and to get the kids back to school.
MO Senator Bill Eigel also thanked the leadership and pointed out lots of people want government
intervention in a crisis such as this pandemic, however St. Charles County is not mandating anything at
this point and that is why St. Charles County is one of the fastest growing counties in the State of
Missouri and the reason why people are moving into St. Charles County to be a part of the community.
Eigel also urged schools to open in the fall.
Council Member Brazil thanked the County Executive for not mandating masks as the media is urging
everyone to go that way. Brazil pointed out there are lots of cases because there are so many more
tests being given.
Council Member Cronin stated his personal situation is different with elderly family members in
nursing homes and agreed mandates do not work, however he urged people to be more careful and use
common sense.
Council Member Elam thanked the State Senators and the County Executive and also urged common
sense in being around other people.
Council Chair Hollander explained the County Council office has received several comments via email and noted they will be included in the record on file with these minutes in the office of the County
Registrar. Hollander invited speakers in the audience who submitted a speaker card regarding masks
to be called.
Brynn Sanders, resident of St. Peters stated she was in favor of a mask mandate. Sanders explained
while wearing masks is not popular, it helps stop the spread of the disease. Sanders compared
mandating masks to when wearing seatbelts became a law saying at the beginning only approximately
14% of people wore them as to the current 90%+ wearing them now. Sanders pointed out Missouri is
the 6th lowest state in the union of people wearing masks.
Brenda Webb, resident of St. Charles County stated it is vital for businesses to open with no curfews.
Webb explained she was not opposed to wearing masks and noted it should a personal choice.
Lana Babb, resident of St. Peters stated she is a teacher and is extremely concerned about the schools
opening in the fall to students and teachers that do not wear a mask. Babb pointed out there is a chance
for the students and/or teachers to get the disease and who would be the ones chosen. Babb noted it is
common sense to wear masks.
Maryann Boatright, resident of St. Charles County explained the freedoms that Americans have and
not to jeopardize those freedoms. Boatright explained the masks make it difficult for people to wear
by breathing in their own oxygen. Boatright also pointed out several of the tests report a false negative
and what is currently happening to the County is related to the dislike of the current U.S. President and
the movement to divide the nation.
Anita Kuehner, resident of St. Charles County stated she is a parent, grandparent and teacher and is
looking for leadership to step up and make masks mandatory for the safety of everyone. Kuehner
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continued by saying people are not respectful of other people’s personal space. Kuehner pointed out is
would be extremely difficult to socially distance students in school as well as mandate masks.
Art Bottorff, resident of Wentzville stated he was opposed to wearing masks. Bottorff explained if
individuals want to wear a mask, fine, but do not mandate it. Bottorff explained St. Charles County is
on the right path on dealing with this pandemic.
Council Chair Hollander explained the was a total of six speakers on the masks topic and noted there
was nothing additional on the evening’s agenda dealing with COVID-19.
IN THE MATTER OF
PUBLIC COMMENTS

)
)
)

Council Chair Hollander opened public comments. He requested comments be limited to three
minutes per speaker with three alternating pro and con positions on a topic. He also requested that
anyone who addressed the Council fill out a speaker card for the record prior to the start of the
meeting.
Bill No. 4864
Tom O’Toole, attorney representing the developer Tom Griffey explained their desire to develop a 3acre development vs. a 5-acre development. O’Toole reviewed the parcel in that it was 84.20 acres, its
location and noted it was near the city limits of New Melle. O’Toole pointed out the parcel is in the
2030 Master Plan as Rural Residential. O’Toole reviewed Missouri Law as it relates to zoning, water
runoff from the property, traffic and sewers. O’Toole noted he would be available for more discussion
if necessary.
Nancy Aberasturi, resident of Foristell Road stated her opposition to this rezoning request. Aberasturi
explained a 5-acre development would be welcome as it is not as dense. Aberasturi stated the land
should be used to maintain safety on the roadways, quality of life, maintain the historic nature of the
area, protect the wildlife and reduce erosion and the loss of topsoil.
Stephanie Muehling, resident of Holt Road stated she was in opposition of this rezoning request.
Muehling explained there were a lot of the residents that did not attend the Planning and Zoning
Commission meeting due to the current pandemic, however there are a lot of neighboring residents
who oppose this rezoning. Muehling noted a 5-acre development would fit in the area better than a 3acre development.
Sabrina Wrenn, resident of St. Charles County stated her opposition to Bill No. 4864 and questioned
why the citizens have to keep coming before the County Council to defend the current zoning laws.
Wrenn questioned why exceptions to the current zoning laws are granted to developers. Wrenn
pointed out the Master Plan is just a plan and is not final. Wrenn also noted the concern regarding the
failure of septic systems in a 3-acre development. Wrenn presented various pictures of the rural area
and also shared an invitation of Mrs. Alice Freese Molitor to come out and see firsthand the
seriousness of the erosion to her property from this parcel.
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Miscellaneous
Arnie Dienoff, O’Fallon resident, stated several items of concern regarding the funding that went into
the development of the morgue to help with the COVID-19 pandemic, the design work from TWM
instead of a local firm on a path from the Katy Trail to Matson Hill Park, the purchase of a rotary
mower, the improvements to the Health Department Building and the Administration Building as it
relates to COVID-19, the lease for the Health Department, bulk salt, funding for housing, utilities
and/or food and his opposition to Bill No. 4864 for a 3-acre development.
IN THE MATTER OF
ORAL REPORT
FROM THE COUNTY EXECUTIVE

)
)
)

There was no report.
IN THE MATTER OF
CONSENT AGENDA

)
)
)

Council Chair Hollander asked if there were any items to be removed from the Consent Agenda.
Seeing none, Councilman Elam made a motion to approve the Consent Agenda seconded by
Councilman Hammond and unanimously approved by the members present. The items approved are
as follows:
Approval of Journal of the previous meetings – 6-29-2020 meeting
Approval of Bids
Parks and Recreation – Professional Services for the Bike & Pedestrian Facilities from Katy Trail to
Matson Hill Park/TWM, Inc./$353,335.29
– New Large 10’ – 11’ Rotary Mower/Turfwerks/$69,874.00
Facilities Management – Pet Adoption Center Procurement and Installation of Rooftop HVAC
Unit/Murphy Company/$299,145.00
- Professional Services, General Contractor to Modify 2 Sites to reduce
spread of COVID-19/Landco Construction/$2,000,000.00
Highway – Bulk Salt/Compass Minerals America, Inc./$539,800.00
Nominations and Appointments
Commission on Environmental Quality
- John J. Choinka of Weldon Spring/term expires 5-31-23/reappointment
- Jeffrey Langston of unincorporated St. Charles County/term expires 5-31-23/reappointment
- Robert Schmidt of Wentzville/term expires 5-31-23/reappointment
Miscellaneous
Collector – Tax Sale Surplus Proceeds – Bruce Hofer
– Tax Sale Surplus Proceeds – Heirs of Norman L. McClenahan, Jr. & Susan McClenahan
Community Development – CAB funding recommendations for CDBG-CV Funds - $323,000
- NECAC - $100,000
- Sts. Joachim and Ann Care Service - $94,000
- Habitat for Humanity of St. Charles County - $90,000
- LINC - $39,000
Highway – Amendment #6/David Hoekel Parkway #1/Interstate Dr. & S. Point Prairie Ext.
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$19,300.00
Facilities Management - Temporary Lease Agreement for Health Building Project/1551 Wall St.,
SSM Health Care St. Louis/$16,678.50 per month
IN THE MATTER OF
BILLS FOR FINAL PASSGE

)
)
)

Bill No. 4860 - Sponsored by Terry Hollander - AN ORDINANCE AMENDING THE 2020 BUDGET
FOR A RECLASSIFICATION OF A LITIGATION ASSISTANT POSITION TO AN ASSOCIATE
COUNTY COUNSELOR POSITION WITHIN THE ST. CHARLES COUNTY DEPARTMENT OF
THE COUNTY COUNSELOR
There being no discussion, Council Chair Hollander requested the following roll call vote:
Councilman Cronin – yes, Councilman Brazil – yes, Councilman Elam – yes, Councilman Hammond –
yes, Councilman Hollander – yes, Councilwoman Schneider – absent, and Councilman White – yes.
Bill No. 4860 was unanimously approved by the Council Members present.
Bill No. 4861 – Sponsored by Council as a Whole - AN ORDINANCE APPROVING EXECUTION
OF A CONGESTION MITIGATION AND AIR QUALITY AGREEMENT WITH THE MISSOURI
HIGHWAYS AND TRANSPORTATION COMMISSION (“COMMISSION”) TO COORDINATE
THE PARTICIPATION OF ST. CHARLES COUNTY IN THE COST OF THE COMMISSION’S
PUBLIC IMPROVEMENT FOR A SMART PARKING MANAGEMENT SYSTEM AND
ELECTRIC PARKING SHUTTLE STUDY
Council Member Cronin stated Asst. Director of Administration John Greifzu has worked very hard on
this project along with Gateway Green Light to achieve this project. Council Member Brazil stated
most of the funding for this project is provided by the Federal Government.
There being no further discussion, Council Chair Hollander requested the following roll call vote:
Councilman Cronin – yes, Councilman Brazil –no, Councilman Elam – yes, Councilman Hammond –
yes, Councilman Hollander – yes, Councilwoman Schneider – absent, and Councilman White – yes.
Bill No. 4861 was approved by a vote of 5-1.
Bill No. 4862 - Sponsored by Council as a Whole - AN ORDINANCE APPROVING AN
AGREEMENT WITH THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
AND MISSOURI GOVERNOR’S TRANSPORTATION COST SHARE PROGRAM FOR
IMPROVEMENTS NEEDED TO REDUCE CONGESTION ON ROUTE A FROM ROUTE 61 TO I-70

There being no discussion, Council Chair Hollander requested the following roll call vote:
Councilman Cronin – yes, Councilman Brazil – yes, Councilman Elam – yes, Councilman Hammond –
yes, Councilman Hollander – yes, Councilwoman Schneider – absent, and Councilman White – yes.
Bill No. 4862 was unanimously approved by the Council Members present.
Bill No. 4863 - Sponsored by Council as a Whole - AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF WENTZVILLE FOR IMPROVEMENTS
NEEDED TO REDUCE CONGESTION ON ROUTE A FROM ROUTE 61 TO I-70
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There being no discussion, Council Chair Hollander requested the following roll call vote:
Councilman Cronin – yes, Councilman Brazil – yes, Councilman Elam – yes, Councilman Hammond –
yes, Councilman Hollander – yes, Councilwoman Schneider – absent, and Councilman White – yes.
Bill No. 4863 was unanimously approved by the Council Members present.
IN THE MATTER OF
)
)
BILLS FOR INTRODUCTION
)
Bill No. 4864 – Sponsored by Joe Brazil – AN ORDINANCE AMENDING THE ZONING
DISTRICT MAP OF THE COUNTY OF ST. CHARLES, MISSOURI, BY REZONING LAND
FROM A, AGRICULTURAL DISTRICT, TO RR, SINGLE-FAMILY RESIDENTIAL DISTRICT,
PER APPLICATION RZ20-07
Council Chair Hollander gave a brief history of this parcel from the first time the rezoning and
preliminary plat was before the Planning and Zoning Commission and then County Council to the
withdrawal of both items.
Council Member Brazil stated he was opposed to this 3-acre development as he was before. Brazil
noted the Council office received several e-mails from neighbors of the area in opposition of this
development. Brazil explained people move to this area for its rural space and it is not right to change
that for one person’s personal gain.
Council Member Cronin stated most of the buildable areas in St. Charles County are in District 1 and
District 2 and most people in those districts want the rural space to be protected. Cronin explained he
and Council Member Brazil worked together to achieve the 5-acre minor subdivision rules to help
protect the rural atmosphere. Cronin noted, more houses means more traffic and there is no money to
improve or build new roads. Cronin stated he is opposed to this bill.
Council Member Hammond stated not everyone can afford 5-acre lots and 3 acres is a lot of ground.
Hammond explained the septic system issue had been revamped years ago and now systems get
inspections on a regular basis. Hammond stated he is in support of this bill.
Council Member Elam requested Dale Bax, engineer for the developer to explain the changes from last
time they applied for this to be rezoned. Bax explained the preliminary plat now has an agricultural
berm in the middle of it to slow down the water flow. Bax explained the berm would be put into grass
quickly to accommodate any water flow. Bax pointed out a farm field can have a large amount of
runoff as well when there is only crops in the field for half of the year. Bax noted an area with 25
homes with established grass is less likely to erode than a farm field without crops. Bax thanked the
Council for their efforts to provide minor subdivisions as an alternative to a 3-acre development
however, while currently working up a 3-acre development and a minor subdivision 5-acre
development he is having to submit basically the same information as it relates to surveys, etc. Bax
requested the Council review the new minor subdivision language for any updates or corrections.
Mr. O’Toole thanked everyone for their comments, however pointed back to the Master Plan as it
currently states this area is planned for rural residential zoning of 3-acre lot developments. O’Toole
pointed out the newly designed berm will direct most of the water into the creek that is within the
development. O’Toole pointed out County staff and community leaders worked very hard on
achieving the Master Plan and urged the Council to approve this rezoning. O’Toole noted sanitary
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sewers will soon be in the area and with that the developments could become more dense. O’Toole
suggested a 3-acre development would stop a more dense development.
Council Member White suggested Mr. O’Toole should convince Council Member Brazil who
represents District 2 and this development as these are his constituents. White stated he is opposed to
this development unless Council Member Brazil changes his mind and supports it.
Discussion was held regarding the approval of the rezoning application from the Planning and Zoning
Commission and that St. Charles County is growing so rapidly, people need to find places to live.
Council Members Hammond and Elam stated they were in support of this development.
Bill No. 4865 – Sponsored by Terry Hollander – AN ORDINANCE ESTABLISHING THE
FORESTWOOD LAND ROAD NEIGHBORHOOD IMPROVEMENT DISTRICT AND
ORDERING THE PREPARATION OF PLANS AND SPECIFICATIONS
Council Member Cronin stated this neighborhood is near the edge of the city limits of O’Fallon and
they have been working for a long time to get to this point for their neighborhood improvement
district.
Bill No. 4866 – Sponsored by Council as a Whole – AN ORDINANCE AUTHORIZING THE
COUNTY EXECUTIVE TO EXECUTE FORM AGREEMENTS WITH SCHOOL DISTRICTS IN
ST. CHARLES COUNTY TO PROVIDE FOR CONTINUED PLACEMENT OF SCHOOL
RESOURCE OFFICERS AT SCHOOLS IN THOSE DISTRICTS
Council Members Cronin and Hollander stressed the importance of school resource officers and how
they have affectively worked in the past as many students will confide in the officer eliminating any
disturbance in the school.
Bill No. 4867 – Sponsored by Terry Hollander – AN ORDINANCE AUTHORIZING EXECUTION
OF DOCUMENTS FOR RECEIPT OF GRANT FUNDS IN THE AMOUNT OF $58,008 FROM
THE DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, BUREAU OF JUSTICE
ASSISTANCE, AND FURTHER AMENDING ORDINANCE 19-108 BY PROVIDING RELATED
SUPPLEMENTAL APPROPRIATIONS TO THE GENERAL FUND BUDGET OF THE POLICE
DEPARTMENT FOR CORONAVIRUS EMERGENCY RESPONSE
IN THE MATTER OF
ANNOUNCEMENTS AND
MISCELLANEOUS

)
)
)

Council Member Cronin thanked the County Police Department, Director of Administration Joann
Leykam and County Executive Ehlmann for addressing Bruno the black bear as he made his way into
St. Charles County through St. Paul and heading to I-70. Cronin explained the County Police along
with the Missouri Department of Conservation worked together and relocated Bruno to the Mark
Twain National Forest which is much less populated of an area.
Council Member White explained his personal concern with regard to wearing masks and socially
distancing from people as his wife is very vulnerable to this disease and for individuals to ignore that
personal space is rude.
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Council Member Hammond stated there is so much unknown regarding the COVID-19 pandemic and
who to believe. Hammond noted people should live their lives and to retain their freedoms.
Council Member Cronin stated he saw the April and May sales tax figures for 2020 and was thrilled to
see a 1.53% increase over 2019.
There being no further discussion, Council Chair Hollander adjourned the meeting.
The meeting adjourned at 9:05 p.m.

Examined and Approved

________________________________
Terry Hollander, Council Chair
St. Charles County, Missouri
/djv

This CONTRACT (“Contract”) is agreed to between St. Charles County, Missouri
(“County”) and General Motors LLC (GM) (“Contractor”), a Delaware Corporation
(collectively the “Parties”). The parties agree this Contract will govern the donation by
Contractor to County, and the transfer, delivery, receipt, storage, and use by the County
of goods donated by GM (the “Donated Goods”). This Contract is effective on July x,
2020 (“Effective Date”), and unless terminated, expires on September 1, 2020.
The parties agree as follows:
1. Purpose. County acknowledges that the Donated Goods have been provided
during the COVID-19 pandemic emergency (“Pandemic Emergency”) for
immediate use. The Donated Goods are intended to be distributed in a manner
that would, to the extent possible, allow Contractor to obtain any potentially
applicable U.S. federal government immunities from liability under the Public
Readiness and Emergency Preparedness Act (“PREP Act”), codified at 42
U.S.C. § 247d-6d.
2. Donated Goods. The Donated Goods are non-medical face masks purchased
by Contractor and manufactured by Comfort Lab, a Chinese corporation.
3. Donated Goods Commitment. Contractor will provide County 105,000 nonmedical face masks for distribution (“Available Donated Goods”). County will
provide Contractor with specific directions for delivery including amount of
Available Donated Goods to be delivered, location to receive the delivery,
address for delivery, and contact information for the location receiving the
delivery. Contractor has no obligation to provide any specific amount of Donated
Goods at any specific time. Contractor will use commercially reasonable efforts
to delivery Donated Goods in a timely manner.
4. Delivery and Receipt. Using volunteers, Contractor shall deliver Donated
Goods to hospitals, physician’s offices, other healthcare and pandemic
emergency relief establishments, or social services at such locations as the
Contractor and County agree. The Donated Goods will be deemed received at
those same agreed locations.
5. Transfer of Title. Upon delivery, title in and to Donated Goods and risk of loss
or damage shall transfer from Contractor to the County, subject to the terms and
conditions of this Agreement. GM will not accept and the County shall not
provide to GM anything of value in exchange for Donated Goods.
6. Liability for Donated Goods. County understands and agrees that any
Donated Goods the County may receive from GM will be received by County in
“as‐is” condition, with all faults and defects, latent and otherwise. GM makes no
warranty, covenant or representation, expressed or implied, or arising by
operation of law, regarding Donated Goods, including without limitation, any
warranty as to their design, condition, merchantability, or fitness for any
particular use or purpose. GM shall not be liable in any event for any direct,
actual, special, indirect, incidental or consequential damages or losses of any
1

kind, nature or description whatsoever, regardless of whether arising from
breach of contract, warranty, tort, strict liability or otherwise, suffered or incurred
by County or a third party as a result of the transfer, receipt, storage,
transportation or use of Donated Goods, even if the other party is advised of the
possibility of such loss or damage or if such loss or damage could have been
reasonably foreseen.
7. Release on Donated Goods. County hereby fully releases and discharges GM
from and waives any and all rights, claims, and actions that County may have or
acquire against GM arising out of or in any way associated with Donated Goods,
including, without limitation, the condition, use, or consumption of Donated
Goods.
8. No Frustration of Purpose. County agrees to cooperate with the Contractor in
any effort reasonably necessary to allow GM/Contractor to avail itself of any
applicable PREP Act immunities with respect to the Donated Goods. County
also agrees to make reasonable efforts to remove any Donated Goods from
distribution no later than 12 months after PREP Act tort liability immunity expires
if the products are not used during the pandemic emergency period.
9. Notices. All notices and other communications required or permitted under this
Contract must be in writing and will be considered given and received: (a) when
verified by written receipt if sent by courier; (b) when actually received if sent by
mail without verification of receipt; or (c) when verified by automated receipt or
electronic logs if sent by facsimile or email.
If to County:
TBD

If to Contractor:
Heidi E. Magyar
Director
Corporate Giving

10. Contract Administrator. The Contract Administrator for each party is the only
person authorized to modify any terms of this Contract, and approve and
execute any change under this Contract (each a “Contract Administrator”):
County:
TBD

Contractor:
Heidi E. Magyar
Director
Corporate Giving
2

11. Independent Contractor. Contractor, its employees, and agents will not be
considered employees of County. No partnership or joint venture relationship
is created by virtue of this Contract. Contractor, and not County, is responsible
for the payment of wages, benefits and taxes of Contractor’s employees and
any subcontractors. Prior performance does not modify Contractor’s status as
an independent contractor.
12. Assignment. Upon notice to the other party, either party, in its sole discretion,
may assign in whole or in part, its rights or responsibilities under this Contract
to any other party.
13. Governing Law. This Contract is governed, construed, and enforced in
accordance with Michigan law, excluding choice-of-law principles, and all
claims relating to or arising out of this Contract are governed by Michigan
law, excluding choice-of-law principles. Any dispute arising from this
Contract must be resolved in Michigan Court of Claims. Contractor consents
to venue in Ingham County, and waives any objections, such as lack of
personal jurisdiction or forum non conveniens. Contractor must appoint
agents in Michigan to receive service of process.
14. Non-Exclusivity. Nothing contained in this Contract is intended nor will be
construed as creating any requirements contract with Contractor. This
Contract does not restrict County or its agencies from acquiring similar,
equal, or like Contract Activities from other sources.
15. Force Majeure. Neither party will be in breach of this Contract because of
any failure arising from any disaster, acts of god, or COVID-19-related
complications that are beyond their control and without their fault or
negligence. Each party will use commercially reasonable efforts to resume
performance.
16. Dispute Resolution. The parties will endeavor to resolve any Contract
dispute in accordance with this provision. The dispute will be referred to the
parties' respective Contract Administrators or Program Managers. Such
referral must include a description of the issues and all supporting
documentation. The parties must submit the dispute to a senior executive if
unable to resolve the dispute within 15 business days. The parties will
continue performing while a dispute is being resolved, unless the dispute
precludes performance. A dispute involving payment does not preclude
performance.
Litigation to resolve the dispute will not be instituted until after the dispute
has been elevated to the parties’ senior executive and either concludes that
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resolution is unlikely or fails to respond within 15 business days. The parties
are not prohibited from instituting formal proceedings: (a) to avoid the
expiration of statute of limitations period; (b) to preserve a superior position
with respect to creditors; or (c) where a party makes a determination that a
temporary restraining order or other injunctive relief is the only adequate
remedy. This Section does not limit the County’s right to terminate the
Contract.
17. Website Incorporation. County is not bound by any content on Contractor’s
website unless expressly incorporated directly into this Contract.
18. Entire Agreement and Order of Precedence. This Contract is the entire
agreement of the parties related to the Contract Activities.
19. Severability. If any part of this Contract is held invalid or unenforceable, by
any court of competent jurisdiction, that part will be deemed deleted from this
Contract and the severed part will be replaced by agreed upon language that
achieves the same or similar objectives. The remaining Contract will
continue in full force and effect.
20. Waiver. Failure to enforce any provision of this Contract will not constitute a
waiver.
21. Survival. The provisions of this Contract that impose continuing obligations,
including warranties and representations, termination, transition, insurance
coverage, indemnification, and confidentiality, will survive the expiration or
termination of this Contract.
22. Contract Modification. This Contract may not be amended except by
signed agreement between the parties (a “Contract Change Notice”).
Notwithstanding the foregoing, no subsequent Statement of Work or
Contract Change Notice executed after the Effective Date will be construed
to amend this Contract unless it specifically states its intent to do so and
cites the section or sections amended.
23. Contract Execution. The parties agree this Contract can be executed in
counterparts.

For St. Charles County, Missouri

_______________________________
TBD
Dated:
4

_______________________________

For General Motors LLC
_______________________________
Heidi E. Magyar
Director
Corporate Giving
Dated:
_______________________________
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Bill No. 4864
Requested by: Michael Hurlbert
Sponsored by: Joe Brazil

Ordinance No.

AN ORDINANCE AMENDING THE ZONING
DISTRICT MAP OF THE COUNTY OF ST.
CHARLES, MISSOURI, BY REZONING LAND
FROM A, AGRICULTURAL DISTRICT, TO RR,
SINGLE-FAMILY RESIDENTIAL DISTRICT, PER
APPLICATION RZ20-07
WHEREAS,

the St. Charles County Charter, Article II, Section
2.529, grants to the County Council legislative power
pertaining to planning and zoning in the part of the
County outside incorporated cities, towns and villages;
and

WHEREAS,

a change in zoning of land located on the west side of
Busdieker Drive approximately 300 feet south of
Foristell Road was requested by Hyman H. Kaye,
Trustee of Hyman H. Kaye Revocable Trust, u/t/a
September 23, 2005, property owner, and Greystone
Holdings, LLC, developer, through Application RZ2007; and

WHEREAS,

the tract to be rezoned is a 84.203-acre parcel currently
zoned A, Agricultural District; and

WHEREAS,

the zoning sought for the tract to be rezoned is RR,
Single-Family Residential District; and

WHEREAS,

adjacent land to the north is zoned RR, Single-Family
Residential District and A, Agricultural District and is
the site of single-family residences; adjacent land to the
south is zoned A, Agricultural District and is the site of

1

vacant property; adjacent land to the east is zoned A,
Agricultural District and is the site of vacant property;
and adjacent land to the west is zoned A, Agricultural
District and is the site of single-family residences and
vacant property; and
WHEREAS,

the County’s 2030 Master Plan recommends future
Rural Residential land uses with less than one dwelling
per acre; and

WHEREAS,

the Planning and Zoning Commission of the County of
St. Charles, Missouri, considered this application and
on a vote of 6 ayes to 2 nays recommended the matter
for approval to the County Council. A simple majority
of the County Council is required for passage of this
bill.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The Zoning District Map of the County of St. Charles,
Missouri, is hereby amended by making the following
change:
An 84.20-acre tract of land located on the west side of
Busdieker Drive, approximately 300 feet south of
Foristell Road and identified in the records of the St.
Charles County Assessor as parcel ID No. 3-0028S021-00-0006.0000000 is hereby rezoned from A,
Agricultural District, to RR, Single-Family Residential
District. The tract of land is more particularly described
on EXHIBIT A, attached hereto.

2

Section 2.

The Director of the Planning and Zoning Division is
hereby authorized to acknowledge approval on
Application RZ20-07 as set forth in Section 1., above.

Section 3.

The Council hereby receives the following documents
into the record: the St. Charles County Master Plan
Year 2030; the Unified Development Ordinance of St.
Charles County, Missouri; and the documents attached
hereto as EXHIBIT B, containing the plats and plans
and any other documents relied on in reaching this
determination of the Council.

Section 4.

This ordinance will be in full force and effect from and
after the date of its passage and approval.

DATE PASSED

DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL

COUNTY EXECUTIVE
ATTEST:

COUNTY REGISTRAR
Comm Dev.RZ20-07.Oak View Farms Drive.7-20.B

3

EXHIBIT A

APPLICATION RZ20-07

AMENDING THE ZONING DISTRICT MAP
OF SAINT CHARLES COUNTY MISSOURI
APPLICATION NUMBER:

RZ20-07

THE PROPERTY IS PRESENTLY ZONED:

A, AGRICULTURAL DISTRICT (5-ACRE MINIMUM LOT
SIZE)

IT IS REQUESTED THAT THIS PROPERTY
BE REZONED TO DISTRICT:

RR, SINGLE-FAMILY RESIDENTIAL DISTRICT (3-ACRE
MINIMUM LOT SIZE)

OWNER OR OWNERS OF PROPERTY TO
BE REZONED:

HYMAN H. KAYE REVOCABLE TRUST

LOCATION OF PROPERTY:

THE PROPERTY IS KNOWN AS OAK VIEW FARMS DRIVE
AND IS LOCATED ON THE WEST SIDE OF BUSDIEKER
DRIVE, APPROXIMATELY 300 FEET SOUTH OF
FORISTELL ROAD; NEAR THE CITY OF NEW MELLE.
THE PROPERTY CONSISTS OF 84.203 ACRES AND IS
LOCATED IN COUNCIL DISTRICT 2.

LEGAL DESCRIPTION OF PROPERTY TO BE REZONED:
A TRACT OF LAND BEING PART OF THE SOUTHEAST ¼ OF THE NORTHWEST ¼ AND PART OF
THE NORTHEAST ¼ OF THE SOUTHWEST ¼ OF SECTION 21, TOWNSHIP 46 NORTH, RANGE 1
EAST OF THE FIFTH PRINCIPAL MERIDIAN, ST. CHARLES COUNTY, MISSOURI AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 10 OF “AUBURN MEADOWS”, A
SUBDIVISION AS RECORDED IN PLAT BOOK 41, PAGES 360-363 OF THE ST. CHARLES COUNTY
RECORDS; THENCE ALONG THE EAST LINE OF SAID “AUBURN MEADOWS”, NORTH 01 DEGREES
19 MINUTES 57 SECONDS EAST 341.20 FEET TO THE ACTUAL POINT OF BEGINNING OF THE
HEREIN DESCRIBED TRACT; SAID POINT BEING THE NORTHEAST CORNER OF THE NORTHWEST
¼ OF THE SOUTHWEST ¼ OF SECTION 21; THENCE CONTINUING NORTH 01 DEGREES 19 MINUTES
57 SECONDS EAST 1,342.12 FEET TO A POINT; SAID POINT BEING THE COMMON CORNER OF LOT
18 AND LOT 24 OF AFOREMENTIONED “AUBURN MEADOWS”; THENCE NORTH 89 DEGREES 58
MINUTES 03 SECONDS EAST 1319.15 FEET TO A POINT ON THE NORTH-SOUTH CENTERLINE OF
SECTION 21; SAID POINT ALSO BEING THE CENTERLINE OF BUSDIEKER DRIVE; THENCE
LEAVING SAID CENTERLINE THE FOLLOWING COURSES AND DISTANCES: NORTH 01 DEGREES
06 MINUTES 51 SECONDS EAST 201.00 FEET; NORTH 89 DEGREES 41 MINUTES 52 SECONDS WEST
7.52 FEET; NORTH 85 DEGREES 41 MINUTES 59 SECONDS WEST 55.27 FEET; NORTH 04 DEGREES
18 MINUTES 01 SECONDS EAST 40.00 FEET; SOUTH 85 DEGREES 41 MINUTES 59 SECONDS EAST
53.88 FEET; SOUTH 89 DEGREES 41 MINUTES 52 SECONDS EAST 69.17 FEET; SOUTH 00 DEGREES
15 MINUTES 04 SECONDS EAST 40.00 FEET; NORTH 89 DEGREES 41 MINUTES 52 SECONDS WEST
13.42 FEET; SOUTH 01 DEGREES 06 MINUTES 51 SECONDS WEST 235.12 FEET; SOUTH 64 DEGREES
34 MINUTES 56 SECONDS WEST 56.01 FEET TO A POINT ON THE AFOREMENTIONED CENTERLINE
OF BUSDIEKER DRIVE; THENCE ALONG SAID CENTERLINE, SOUTH 01 DEGREES 13 MINUTES 26
SECONDS WEST 1285.90 FEET TO A POINT; THENCE LEAVING SAID CENTERLINE THE
FOLLOWING COURSES AND DISTANCES: ALONG A CURVE TO THE RIGHT WHOSE CHORD
BEARS NORTH 73 DEGREES 57 MINUTES 22 SECONDS WEST 27.11 FEET AND WHOSE RADIUS
POINT BEARS NORTH 01 DEGREES 13 MINUTES 26 SECONDS EAST 53.00 FEET FROM THE LAST
MENTIONED POINT, AND ARC DISTANCE OF 27.42 FEET; SOUTH 14 DEGREES 12 MINUTES 34
SECONDS WEST 103.61 FEET; SOUTH 02 DEGREES 36 MINUTES 27 SECONDS WEST 245.58 FEET;
SOUTH 00 DEGREES 21 MINUTES 52 SECONDS WEST 154.25 FEET; SOUTH 29 DEGREES 36 MINUTES
49 SECONDS EAST 192.40 FEET; ALONG A CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 55
DEGREES 06 MINUTES 07 SECONDS EAST 68.85 FEET AND WHOSE RADIUS POINT BEARS NORTH
60 DEGREES 23 MINUTES 11 SECONDS EAST 80.00 FEET FROM THE LAST MENTIONED POINT, AND
CHAIRPERSON

P. ROGER ELLIS

SECRETARY

THOMAS KUHN

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION

ARC DISTANCE OF 71.18 FEET; ALONG A CURVE TO THE RIGHT WHOSE CHORD BEARS SOUTH
40 DEGREES 41 MINUTES 58 SECONDS EAST 128.27 FEET AND WHOSE RADIUS POINT BEARS
SOUTH 09 DEGREES 24 MINUTES 34 SECONDS WEST 100.00 FEET FROM THE LAST MENTIONED
POINT, AND ARC DISTANCE OF 139.25 FEET; SOUTH 00 DEGREES 48 MINUTES 30 SECONDS EAST
194.25 FEET; ALONG A CURVE TO THE LEFT WHOSE CHORD BEARS SOUTH 17 DEGREES 03
MINUTES 23 SECONDS EAST 112.78 FEET AND WHOSE RADIUS POINT BEARS NORTH 89 DEGREES
11 MINUTES 30 SECONDS EAST 201.53 FEET FROM THE LAST MENTIONED POINT, AND ARC
DISTANCE OF 114.30 FEET; ALONG A CURVE TO THE RIGHT WHOSE CHORD BEARS SOUTH 16
DEGREES 21 MINUTES 19 SECONDS EAST 242.23 FEET AND WHOSE RADIUS POINT BEARS SOUTH
56 DEGREES 41 MINUTES 45 SECONDS EAST 415.46 FEET FROM THE LAST MENTIONED POINT,
AND ARC DISTANCE OF 245.80 FEET TO A POINT; SAID POINT BEING THE SOUTHEAST CORNER
OF THE HEREIN DESCRIBED TRACT; SAID POINT ALSO BEING ON THE NORTH LINE OF
PROPERTY CONVEYED TO HYMAN H. KAYE REVOCABLE TRUST PER DEED BOOK 4416, PAGE
2361, OF THE ST. CHARLES COUNTY RECORDS; THENCE ALONG SAID NORTH LINE, SOUTH 89
DEGREES 45 MINUTES 41 SECONDS WEST 1,613.05 FEET TO A POINT BEING THE SOUTHWEST
CORNER OF THE HEREIN DESCRIBED TRACT; SAID POINT ALSO BEING THE COMMON CORNER
OF PROPERTY CONVEYED TO ALICE LAURA FREESE-MOLITOR PER DEED BOOK 929, PAGE 1881,
OF THE ST. CHARLES COUNTY RECORDS; THENCE NORTH 00 DEGREES 27 MINUTES 12 SECONDS
EAST 998.06 FEET TO THE POINT OF BEGINNING, CONTAINING 84.20 ACRES.

CHAIRPERSON

P. ROGER ELLIS

SECRETARY THOMAS KUHN

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION

EXHIBIT B
AMENDING THE ZONING DISTRICT MAP
OF SAINT CHARLES COUNTY MISSOURI

APPLICATION RZ20-07
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:

Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre
minimum lot size)
Recommends Rural Residential (3-acre minimum
lot size)
84.20 acres
On the west side of Busdieker Drive, approximately
300 feet south of Foristell Road; near the City of
New Melle
2
608880A000

CONTENTS:
➢ Synopsis
➢ Staff Recommendation
➢ Photo(s) of Site
➢ Aerial Photo
➢ Surrounding Zoning Map
➢ Future Land Use Map
➢ Topography Map
➢ Preliminary Plat - Approved by P&Z Commission on 6/17/2020 (Contingent upon Rezoning
Approval by the County Council)
➢ Meeting Presentation - Thomas J. O'Toole Jr.
➢ Letters received
⧫ Opposition - Alice Freese Molitor
⧫ Opposition - Nancy Aberasturi and Leslie Jones
⧫ Opposition - Chris Cuddihee
⧫ Opposition - Dave Muehling
⧫ Opposition - Elaine Sweeten
⧫ Opposition - Jenell Bruno
⧫ Opposition - Mike and Kara Dempsey
⧫ Opposition - Paul Molitor
➢ Planning and Zoning Commission minutes from June 17, 2020 meeting

Planning and Zoning Division
201 North Second St. - Room 420
St. Charles, MO 63301
P 636-949-7335 I 1-800-822-4012
F 636-949-1815 I Planning@sccmo.org
www.sccmo.org

June 26, 2020
This communication summarizes the following bill to be introduced at the July 13, 2020 County Council meeting:
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Developer:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:
Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
Greystone Holdings, LLC
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre minimum lot size)
recommends Rural Residential (3-acre minimum lot size)
84.20 acres
south of Foristell Rd and west of Busdieker Dr; west of the City of New Melle
2
608880A000

Approval of this bill would rezone an 84.20-acre parcel from A, Agricultural District to RR, Single-Family
Residential District. The applicant concurrently submitted a preliminary plat (PRE20-000014) to develop a
residential subdivision consisting of 25 lots (3+ acres in size). The Planning & Zoning Commission at its June
17, 2020 meeting approved the plat, subject to County Council approval of the related rezoning request.
Agricultural District zoning predominates in the vicinity of this tract while existing land uses include both
agricultural and rural residential. Similar lot sizes of 3 acres are found in the adjoining Auburn Meadows
Subdivision. Auburn Meadows was platted on February 1, 2005 when County Zoning allowed three-acre parcels
in Agricultural zoning districts. St. Charles County increased the minimum lot size in the Agricultural District from
3 to 5 acres when the RR, Rural Residential District was created in January of 2006 (Ord 06-002).
The 2030 Master Plan recommends rural residential land uses with parcels of 3+ acres. This property is located
within the middle of the 2030 Master Plan’s southwestern Rural Residential land use area and approximately
1.75 miles south of the Master Plan’s Urban Service Boundary.
The Planning and Zoning Commission held a public hearing on this rezoning application on June 17, 2020 and
received the following public input:
Speakers:

2 Support

1

Opposed

0 Concerns

Letters on file:

0 Support

8 Opposed

0 Concerns

Having conducted the public hearing, the Planning & Zoning Commission voted as follows:
6

Approval

2

Denial

0

Abstentions

Recommendation:
The Planning and Zoning Commission recommends approval of this rezoning request. The Planning and Zoning
Division concurs with this recommendation and finds the proposed zoning to be consistent with the 2030 Land
Use Plan.
Sincerely,

Robert Myers, AICP
Director of Planning & Zoning
cc: Steve Ehlmann, County Executive
Joann Leykam, Director of Administration
John Watson, County Counselor

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Mark E Price Jr., AICP, CFM

Application No.: RZ20-07

Date: June 10, 2020

BACKGROUND
Owners:

Hyman H. Kaye Revocable Trust

Applicant:

Graystone Holdings, LLC.

Requested
Actions:

A zoning map amendment to rezone 84.20 acres from A, Agricultural
District (5-acre minimum lot size) to RR, Residential District (3-acre
minimum lot size)

Location:

On the west side of Busdieker Lane, approximately 300 feet south of
Foristell Road, one mile northwest of the City of New Melle.

Current Zoning:

A, Agricultural District

Current Land Use:

Agricultural

Adjacent Land Use
and Zoning:
Direction

Zoning

Land Use

North

A, Agricultural District

Single Family Residences

South

A, Agricultural District

Agricultural

East

A, Agricultural District

Agricultural

West

A, Agricultural District

Single Family Residences
and Agricultural

2030 Master Plan:

Recommends Rural Residential land use

Public Services:

County Council District 2 – Joe Brazil
School District – Francis Howell School District
Fire District – New Melle Fire Protection District

Utilities:

Water – Individual Well – Public Water Supply #2 service area
Sewer – Private wastewater systems

Zoning History:

This property was zoned A, Agricultural District in 1959 with the
inception of zoning.

REZONING ANALYSIS
The rezoning request is for a parcel of 84.20 acres in size. This acreage includes the parcel of 83.20
acres located on the west side of Busdieker Lane 300 feet south of Foristell Road and the 300 foot
portion of Busdieker Lane leading from the property to Foristell Road. The applicant requesting this
rezoning has also submitted a preliminary plat for a subdivision consisting of 25 lots with a minimum
lot size of 3 acres.
Similar lot sizes of 3 acres are found in the Auburn Meadows Subdivision located directly to the west
and north of this property. Auburn Meadows was platted on February 1, 2005 when County Zoning
allowed three-acre parcels in Agricultural zoning districts. St. Charles County increased the

minimum lot size in the Agricultural District from 3 to 5 acres when the RR, Rural Residential District
was created in January of 2006 (Ord 06-002).
The land use plan for this area does recommend rural residential land use with 3-acre minimum lot
size. This property is approximately in the middle of the Master Plan 2030’s rural residential area of
the western part of the County. It is located approximately 2 miles north of the southern edge of the
projected Rural Residential Land Use area and approximately 2 miles from the northern edge. The
project is also located approximately 1.75 miles south of the Urban Service Boundary. This would
place this parcel in the approximate middle of the County’s future rural residential area.
RECOMMENDATION:
The Planning and Zoning Division recommends that this zoning request from A, Agricultural
District (5-acre minimum lot size), to RR, Residential District, (3-acre minimum lot size) be
approved. In recommending approval to RR District Zoning, staff finds the proposed zoning
to be consistent with the 2030 Land Use Plan.

Busdieker Drive at Foristell Road Looking West

Looking North along Busdieker Drive with the subject property on the left

Subject
Property

RZ20-07 - Aerial

Subject
Property

RZ20-07 - Zoning

Subject
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Planning and Zoning Commission Meeting
St. Charles County, Missouri
June 17, 2020

Oak View Farms

Developer: Greystone Holdings, LLC
Owner: Hyman H. Kaye Revocable Trust

PRESENTED BY:

THOMAS J. O'TOOLE, JR.

MICKES
01 TOOLE,u.c
ATroR.N EYS AT LAW

REZONING REQUEST — APPLICATION RZ20-07
Applicant Greystone Holdings is requesting a change in zoning
on the subject property:
• From — "A", Agricultural District (5 acre min. lots)
(§405.080 of the Ordinances of St. Charles County)
• To — "RR", Residential Rural District (3 acre min. lots)
(§405.090 of the Ordinances of St. Charles County)
For an 84.20 acre tract of land located on the West side of
Busdiecker Drive, approximately 300 feet South of Foristell
Road (near the City of New Melle)

PRELIMINARY PLAT REVIEW APPLICATION PRE20-14

•

Property Owner: Hyman H. Kaye Revocable Trust

•

Engineer: Bax Engineering Company (Dale Bax)

•

Developer: Greystone Holdings, LLC

•

Existing Zoning: "A", Agricultural District

•

Requested Zoning: "RR", Rural Residential District

•

Parcel Size: 84.20 acres

•

Proposed Lots: 25

PRELIMINARY PLAT
A PRELIMINARY PLAT FOR

OAK VIEW FARMS

A TRACT OF IAND BEING PART OF
THE SOUTHEAST OF THE NORTHWEST
AND PART OF THE NORTHEAST

DEVELOPMENT NOTES

OF THE SOUTIIWIFEST OF SECTION 21
TOWNSWP 16 NORTH. RANGE 1 EAST
OF THE FIFTH PRINCIPAL MF-RIDIAN
ST. CHARLES COUNTY. MISSOURI
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SUBDIVISION ENTRANCE SITE LINE PROFILE
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2030 MASTER PLAN (ENVISION 2030)
• Adopted along with Future Land Use Map by St. Charles County
Council on January 28, 2019
• As implied by its title, the 2030 Master Plan, is the planning horizon
for the next two decades
• The 2030 Master Plan recommends the subject property's future
land use to be Rural Residential ("RR") (3 acre min. lots)
• Rural Residential Uses
CI Primary Uses: Single family residences on large lots (3+ acres),
clustering encouraged
Secondary Uses: Supporting and complementary uses, including
open space and recreation, equestrian uses, schools, places of
worship, and other public uses

FUTURE LAND USE PLAN
•

3sra.

‘22,_

Agricultural
Agri-Tourism
IN Parks and Open Space
Rural Residential (<1 units/acre)
Low Density Residential (1-4 units/acre)
Medium Density Residential (4.1-10 units/acre)
• High Density Residential (10+ units/acre)
• Public/Institutional
• Commercial
7, Mixed Use Commercial
IN Industrial
Incorporated Areas
Urban Service Area
Fbodplain
• Planning Districts
Wellhead District Area
—Katy Trail
12 Airports

Note: the Future Land Use Map recommends that the
rural area North of Highway D and East and West of
Highway F and Highway Z in the southwestern portion
of the County, where the subject property is located, be
developed as Rural Residential (3 acre minimum)

Mixed Use Employment Campus
* Mixed Use Commercial Activity Center
* Community/Regional Activity Center
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LOCATION OF SURROUNDII\G 3 ACRE LOT DEVELOPMENTS
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A — Kohler Estates
B — Hyman Kaye Tract

Agricultural
Agri-Tourism
IN Parks and Open Space
Rural Residential (i,
1 units/acre)
Low Density Residential (1-4 units/acre)
Medium Density Residential (4.1-10 units/acre)
III High Density Residential (10+ unitsiacre)
110 Public/Institutional
• Commercial
Mixed Use Commercial
• Industrial
Incorporated Areas
Urban Service Area
rioodplain
Planning Districts
:1; Wellhead District Area
— Katy Trail
CS Airports
70 Mixed Use Employment Campus
i* Mixed Use Commercial Activity Center
Community/Regional Activity Center
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C — Meinershagen Tract
D — Auden Prairie
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MISSOURI ZONING LAW
§89.040 RSMo. Purpose of regulations.
Such regulations shall be made in accordance with a comprehensive
plan and designed to lessen congestion in the streets; to secure safety
from fire, panic and other dangers; to promote health and general
welfare; to provide adequate light and air; to prevent the overcrowding
of land; to avoid undue concentration of population; to preserve
features of historical significance; to facilitate the adequate provision
of transportation, water, sewerage, schools, parks, and other public
requirements. Such regulations shall be made with reasonable
consideration, among other things, to the character of the district and
its peculiar suitability for particular uses, and with a view to
conserving the values of building and encouraging the most
appropriate use of land throughout such municipality.

POINTS To CONSIDER
Stormwater Runoff
Li Addressed prior concerns with the new drainage
berm (Lots 6-11). Similar to contour farmingwhich slows the water runoff towards Molitor
property.
Fact: 3 acre lots do not create inordinate water
runoff.
• Once developed grass/vegetation absorb.
• Holthaus Realty developed 490+ 3 acre lots in
St. Charles County in the last 25 years

POINTS To CONSIDER
•

Increased Traffic/Population
1:1 Current zoning 5 acres would permit 17 homes
o Proposed zoning 3 acres would permit 25 homes
u Difference is de minimis and will have little impact

•

Future sanitary sewer expansion (Dardenne Creek)
• Increased property values will result in 1/4 acre lots

•

2030 Master Plan
CI Compliments 2020/2025 Master Plan
CI Land use road map ("planning horizon") for
St. Charles County for next two decades
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From:
Sent:
To:
Subject:

Chris Cuddihee <cdcrfarms@yahoo.com>
Tuesday, June 16, 2020 4:45 PM
Planning
Foristell Road development

Please do not change the zone from 5 acre lot size to 3 acre lot size. As we discussed with the
proposed speed limit change the road are still rural roads. They really can not handle traffic. The area
does not have the infrastructure for proper growth at this time, for instance my water pressure is very
low on Oberhelman road due to the home tapping the small water mains, with that said is the
developer going to provide city water not only for drinking but also fire protection (fire hydrants).
Chris Cuddihee
2532 Oberhelman Rd
Foristell Mo. 63348
636.515.0467
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From:
Sent:
To:
Subject:
Attachments:

Dave Muehling (bwa) <dave@blackwateracres.com>
Tuesday, June 16, 2020 4:38 PM
Planning
Opposition to: RZ20-70 & PRE20-14
Council Speech - 12-2019.docx

My name is Dave Muehling.
I live at 3649 Holt rd, Wentzville MO 63385.
I am within 1000 feet of this development (it is literally on my back door)
I am writing to OPPOSE this rezoning EXCEPTION. That is what this ask is for, an exception. I want to make that clear.
That means that the burden to prove that this exception is necessary is on the petitioner, not on the citizens who wish
to oppose. The zoning is there as a baseline and not an arbitrary thing to be discarded when someone wants to build a
subdivision.
It is very frustrating to be right back where we started after getting this rezoning denied at the County Council. I am
attaching my thoughts to this email. This should be opposed not just because of the water issues, but also because this is
a RURAL community. As we have seen with Covid‐19, there are people who wish to stay safe and live in communities
where the population is low. That is this area. It is rural, horse country. I breed endangered Shire Horses and frankly
having more traffic, more people, more encroachment on the land is detrimental to that endeavor.
I plan to fight this all the way. Protest and cause a ruckus, if needed (seems like that’s the only thing that works these
days). We should not have to fight this every few months. That is ridicules. If you want this entire area of St. Charles to
be 3 acre lots, then change the laws. Don’t just pick at it with exceptions.
See my attached letter to the County Council in regards to . Thank you.
Dave Muehling - Owner, Blackwater Acres, L.L.C.
Mobile: (636) 856-6200
Email: Dave@BlackwaterAcres.com
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Good evening. My name is Dave Muehling and I live at 3649 Holt Rd. My property is directly East of the
property in question. I am opposed to this development. At the zoning hearing, I voiced my opposition
based on my own experience with flooding and water maintenance in the area. But since that meeting, I
have gotten to know a number of my neighbors in a way that has led me to amend my initial arguments to
include a rebuttal of the entire project.
Let me explain my reasoning.
It’s been insinuated that we here fighting this are somehow rural, backwards people afraid of progress
and change. I believe the gentleman representing the engineering firm actually said that there was a
“understandable fear of progress”, I am paraphrasing, but you get the point.
I would like to dispel that insinuation outright. Farmers are not backwards, they are vital. They provide
food for not just those in St. Charles County, but for the whole of the USA and many parts of the world.
People like myself and my neighbors are also not country bumpkins, as a matter a fact I would probably
say that I am the most future forward person in this room today. Currently I work as an International
Information Security Analyst. I also serve as the Chief Information Security Officer for a Healthcare
corporation and also own my own Big Data analytics firm that develops Near Field communication
applications for iPhone and Android devices. I am up to my neck in progress. And I can tell you from
experience, not all of that progress is good. Just look at the mess we have going on with Social Media.
But like these developments, it was all promised to be nothing short of great when proposed. And they
were all built without consideration to the core principles of responsibility.
Responsibility, what is best for the times. That’s a big ask these days; for people to take responsibility or
to act responsible. We certainly don’t see that out of big tech, we definitely don’t see that out of
Washington, and many times, we charge forward shouting “progress!” and leave behind responsibility.
I think responsible should be the word that you all think of today when you vote. I want to talk a minute to
talk about one of my neighbors. The year 1843. That was 177 years ago. That decade saw some great
things happen:







The Oregon Trail saw its first covered wagon train leave independence MO
first message sent over a telegraph between Baltimore and Washington dc
Florida, Iowa, Wisconsin and Texas become states!
Baseball rules defined for first time
Mexican America War
who could forget the rubber band and safety pin were invented?

Also, 1843 is the year that Alice's ancestors started farming the land just to the south (where the runoff
will go) of the development in question. They have been responsible conservators of that land for 177
years. After all, to not take care of the land meant certain failure. Farming wasn’t a business proposition,
rural living wasn’t an inconvenience, they were both ways of life.
Progress came knocking the first time in 2004 with the same type of promises. Auburn Meadows, the
neighborhood to the west, was before you all here. We will make sure that the water runoff doesn’t
negatively impact your land. We are going to keep as many trees as possible. And of course, she heard
the shout of “progress!”. Well the trees are all gone, the runoff floods her out and is eroding her farmland.
But “progress!” was made I suppose.
But was it responsible progress?
We’ve heard the 2030 master plan mentioned. This follows the 2030 master plan. But in that plan, we
also see these lines:




Establish areas for growth that are compact where utilities and infrastructure can be provided.
Land use growth is outpacing infrastructure development.

I expect you put those lines in to ensure responsible planning. I am sure the idea wasn’t to have
disconnected subdivisions, out in the middle of rural farmland, cropping up along two-lane county roads
that still see combines drive down in the spring and fall? I am sure you meant that development should
follow a nature expansion and that as areas get services and infrastructure enhancements, they also see
growth. That sounds reasonable and responsible. And by 2030, I would expect that areas less than 4
miles from the county’s western most border would be gearing up to take on that expansion. But that is a
decade off.
If we begin to allow these types of developments to crop up all over rural land, you won’t have any rural
land left. Let me show you what I mean.
Show pictures.
Finally, I would like to ask Councilman Cronin if his Family’s farmland that he states in his bio he
manages for “conservation” purposes were in jeopardy, would he reject this development, at this time, like
we are? Councilman Brazil, if Augusta were not in a protected zone and this development was in your
backyard, would you support it or stand with us? Councilman Hammond, you state that you like to fish
and hunt, we do too, but that will be gone with these neighborhoods cropping up on our rural land. We
hunt with 5 acres lots today but try that in Auburn Meadows and watch the cops get called. Do you want
our way of life to change? What if I asked you to stop hunting and fishing, or worse just took it away?
Councilwoman Schneider, you know if these promises are not kept, that means lawsuits. You as a former
Judge know that a farmer like Alice against an engineering company, that’s not a winning fight. In reality if
Alice gets harmed, she won’t have the ability to be remedied. She will literally lose the farm. Councilman
White, Montgomery County is beautiful, I have family in Onley, IL. I know how much they love the space
and rural living. What if your family farm had a development surrounding it? Who would you stand with?
Progress or responsible planning?
We’ve seen this story before. Developer buys farmland cheap. He never gets denied approvals, because
“progress!”. He makes all the promises to do just what the laws tell them. And when there is the evitable
“opps!”, the people harmed can only cry “we warned you!”. But in the long run, the cry of “progress” keeps
eating away our rural communities and way of life.
So please, we know progress will come. Just don’t force it, and if you must, please put guardrails on the
progress to ensure its responsible and harmless to those that built their way of life around a rural
landscape they love.
I know you have the ability to overrule the zoning and planning committee’s decision to reduce lot size to
3 acres, and I ask you to do so. Also, I ask that a water study be done to ensure that Alice and others are
represented, and that the due diligence required is done to reduce harm.
At the minimum, these decisions will send a message that we will grow, progress will happen, we will just
do it responsibly and with respect to those generational farmers, families like mine and future generations
who chose to live a rural life.
Thank you.

From:
Sent:
To:
Subject:

3147995566@pm.sprint.com
Tuesday, June 16, 2020 4:33 PM
Planning
RZ20-07

My name is Elaine Sweeten and I live on 960 Foristell Rd.. I am against this rezoning for
a couple of reasons one I would like it to be able to stay an agricultural area and the
water runoff is horrendous already I can't imagine what it would be if we have more
houses especially 3 acre lots so I just wanted to let you know what my feelings were.
Thank you very much.
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From:
Sent:
To:
Cc:
Subject:

jenell@primary.net
Tuesday, June 16, 2020 4:07 PM
Planning
John & Jenell
Re-Zoning of application # RZ20-07

I am writing to express my concern for the proposed change to the acreage minim in application number: RZ20-07, and
other similar proposals in St. Charles County.
We do not want it to change and be smaller. If you change it, it should be larger acres, like 10 instead of 5.
Just because someone buys agricultural land and wants to make the most money possible with it, does not mean they
should get to change the rules. This is unfair to those of us that have been around, and those who came out to the country
and want the space and peace and quite.
There is already a large growth in the area and an increase in traffic, speeders, and trash.
This is not what has been followed and planned for. I feel like the request is purely basted on greed. If this were to pass
those of us that have been here and have been following the “rules” will come out on the short end of the stick. There will
be even more noise, more traffic, more trash, more of a negative effect on property values and the beautiful view of the
area will change even more. The changes to the water flow propose major issues! What they said would happen didn't
and is leading to great erosion issues and irreversible damage.
This is a rural and historic area and people love it for that, it's why families want to come out here, and then they want
change it. Next there will be street light because it's too dark, or complaining that the farm is too stinky. 10 acre lots would
be a much better change than 3 acre lots.
More people mean less space for deer and wildlife There has been already been noticeable increase in road kills. They
keep getting pushed out because of the development of land and loss of their habits.
I was quite surprised and angry to learn that Auburn Meadows on Foristell Road has this proposed smaller minimum
already! We sure didn't see any public notices like with did with this. I always thought it looked to “crowded” but thought
because it was a corn field and not woods, you just see more houses. Now I realize that somehow it got pushed through
for yet another greedy developer. This is not what has been approved and planned for. This is not what the majority
wants. Who benefits from this? Only a select few.
Please represent the majority and denied rezoning requests to allow for homes on smaller amounts of land. If there must
be a change, then make it a larger amount like 7 or 10 acres required to build a home.
Thank You,
Jenell Bruno
636-673-2525
jenell@primary.net
31200 Willow Ct
Foristell, MO 63348
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From:
Sent:
To:
Subject:

Kara Dempsey <kduke8284@gmail.com>
Tuesday, June 16, 2020 2:07 PM
Planning
Protesting Application No. RZ20-07

To whom it may concern,
I’m writing in regards to the Single‐Family Residential District Rezoning of Oak View Farms Drive (Hyman H. Kaye
Revocable Trust) on Busdieker Dr to 3‐acre lot sizes. I urge you to vote against this rezoning. As a member of this
community and a homeowner on Foristell road (within 1,000 feet) I do not believe this is in the best interest of the
community. The community has previously voted to keep lot sizes as 5 acres. This is what the citizens want. Not only
would this rezoning go against the community's wishes but the infrastructure of New Melle and its surrounding areas
does not support this vastly growing number of people & traffic to the area. I urge you to look at how narrow rural/farm
roads would be safe with the increase in traffic.
My biggest concern is the small town school (Daniel Boone Elementary) that is already bursting at the seams. The
growth is too fast and school will struggle unnecessarily if we allow smaller build sites. Lastly, the people in the New
Melle area love it and moved to it for the peacefulness, and nature that exists here that no one in the area is wanting to
lose so that a developer can sell more homes on smaller lots. This is not right for our community. We ask you to please
respect the community's wishes and keep the homesites to 5 acres. Thank you for your time.
Mike & Kara Dempsey

1

From:
Sent:
To:
Subject:

paul36@primary.net
Tuesday, June 16, 2020 2:41 PM
Planning
Fwd: Rezoning 3 acre lot west end St Charles Co.

Attention Planning and Zoning,
Application number RZ20-07
I am here to ask this committee to consider developing this large tract of land with a conservation mindset. We the
neighbors ask of you not to rezone the land into 3 acre tracts. We must rely on you to make important decisions that
affects our lives permanently and the health and welfare of our neighborhood. Some of us are 4th or 5th generation land
owners and have been stewards of the land that our family has owned for well over a century. As such we plan on not
leaving. We have roots here and they grow deep with the land we have owned and with the family we have. There is a lot
of history here in the west end of St. Charles County and over populating it would ruin it.
I will not be attending the meeting due to the COVID-19. I wish to stay away from exposure but hoping this letter will be as
effective in the same.
The proposed 5 down to 3 acre lots is being tried for the 3rd time now on this piece of land and I'm not sure why. The first
time it was a petition around the town and it didn't work and then last year it resurfaced and was bought up at planning
and zoning and was on the edge of falling but then was retracted suddenly and now its back again. Only thing I see with
changing this to 3 acre lots is for the money and greed from a few people. The people that will come out rich off it but yet
we all as neighbors will suffer afterwards. We all in this community do not want this!! Most of us out here do not want this.
I know of a couple people that has tried to buy the land but yet only to be on the phone with a bitter Real estate agent that
pretty much tell ya that this land isn't for you and/or you cant afford it.
Cutting this into small lots is against the zoning that we have now. It needs to remain 5 acre lots or it will create excess
water run off that runs into Dardeen Creek which is already over its banks down in Old Town St Peters. We live below
Auburn Meadows and receive almost all the water run off from there and in which has resulted in lots of erosion on my
land. But yet Bax Eng. Said that they assured us it wouldn't harm "surrounding properties"… They were wrong. I wish not
to have history repeat itself again with this section of land as is did with Aurburn Meadows..
Thanks,
Paul Molitor
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MINUTES OF REGULAR MEETING

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION
DATE:

JUNE 17, 2020

TIME:

7:00 PM

PLACE:

ST. PETERS JUSTICE CENTER AUDITORIUM
1020 GRAND TETON DRIVE
SAINT PETERS, MO 63376

MEMBERS PRESENT:

Roger Ellis; Craig Frahm; Tom Kuhn; Terry Hollander; Tracy Boehmer;
Diane Saale, Robert McDonald and Kevin Cleary

MEMBERS ABSENT:

Jim Leonhard

STAFF PRESENT:

Robert Myers, Director of Planning and Zoning; Ellie Marr, Senior
Planner, Megan Murray, Assistant County Counselor; and Mariza
Almstedt, Recording Secretary

SPEAKERS:

RZ20-07:

Thomas J. O’Toole Jr. Jr., applicant’s representative;
Dale Bax, Bax Engineering Company; and Arnie C.
Dienoff, P.O. Box 1535, O’Fallon, MO 63366

CALL TO ORDER
Chairman Roger Ellis called the meeting to order at 7:00 PM. Following the Pledge of Allegiance,
Chairman Ellis welcomed the audience; explained the procedures for speakers; and explained the
functions of the Planning and Zoning Division, the Planning and Zoning Commission and the County
Council. He explained to the audience that the Planning & Zoning Commission will make a
recommendation on rezoning applications heard during the meeting, which will then be submitted to the
St. Charles County Council for their final decision. The vote by the Commission on preliminary plats is
final. Only a recommendation for denial on those applications would be heard by the County Council.
Chairman Ellis introduced the following documents into the record: The Unified Development Ordinance
of St. Charles County (UDO), including zoning maps; and the 2030 Master Plan for St. Charles County,
which includes the 2030 Future Land Use Plan Map.

PUBLIC HEARINGS
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PUBLIC HEARINGS
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:

Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre
minimum lot size)
Recommends Rural Residential (3-acre minimum
lot size)
84.20 acres
On the west side of Busdieker Drive, approximately
300 feet south of Foristell Road; near the City of
New Melle
2
608880A000

Robert Myers, Planning and Zoning Division Director, described the subject property and the
surrounding land uses. This rezoning request is for a parcel of 84.20 acres in size. This acreage includes
the parcel of 83.20 acres located on the west side of Busdieker Lane, and the 300-foot portion of
Busdieker Lane leading from the property to Foristell Road. The applicant requesting this rezoning has
also submitted a preliminary plat for a subdivision consisting of 25 lots with a minimum lot size of 3
acres. Similar lot sizes of 3 acres are found in the Auburn Meadows Subdivision located directly to the
west and north of this property. Auburn Meadows was platted on February 1, 2005 when County Zoning
allowed three-acre parcels in Agricultural zoning districts. St. Charles County increased the minimum
lot size in the Agricultural District from 3 to 5 acres when the RR, Rural Residential District was created
in January of 2006 (Ord 06-002). The 2030 Land Use Plan for this area of St. Charles County
recommends Rural Residential land uses with a 3-acre minimum lot size.
The Planning and Zoning Division staff recommends that Planning & Zoning Commission recommend
approval of this zoning request from A, Agricultural District (5-acre minimum lot size), to RR, Residential
District, (3-acre minimum lot size). In recommending approval, staff finds the proposed zoning to be
consistent with the 2030 Land Use Plan.
For the record, Robert Myers stated that eight written communications were received in opposition of
this rezoning request from Alice Freese Molitor, Nancy Aberasturi and Leslie Jones, Chris Cuddihee,
Dave Muehling, Elaine Sweeten, Jenell Bruno, Mike and Kara Dempsey, and Paul Molitor.
Chairman Ellis asked if the Commission had any questions for the Planning & Zoning staff. There were
no questions.
Chairman Ellis opened the public hearing and asked if the property owner or their representative wished
to come forward.
Thomas J. O’Toole Jr. Jr., representative for the developer, and Dale Bax, engineer with Bax
Engineering were both sworn in.
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Thomas J. O’Toole Jr. stated that he is an attorney and is representing the applicant, Greystone
Holdings LLC, for both the rezoning request and the preliminary plat application for Oak View Farms.
Mr. O’Toole Jr. stated that the average size of the lots in the proposed development is 3.16 acres. He
pointed out that there is a new drainage berm on the proposed plat to address storm water runoff
concerns. The design speed will be 45 miles-per-hour, which complies with St. Charles County’s site
distance requirements. He noted that in the County’s 2030 Master Plan, clustering is encouraged as a
primary use in Rural Residential areas. Mr. O’Toole Jr. stated that the nearby Meinershagen Tract,
which was recently rezoned to RR, Single Family Residential District and was approved for 28 homes,
has very similar lot sizes to this proposed development. The proposed development complies with
Missouri Zoning Laws by maintaining the character of the Zoning District and using the land
appropriately within the vision of St. Charles County from both the current 2030 Land Use Plan and
prior Land Use Plans from 2020 and 2025. A drainage berm has been placed within lots 6 through 11
that is similar to what is found in Contour Farming. Mr. O’Toole Jr. stated that 3-acre lots do not create
an inordinate amount of water runoff. The difference between the current zoning for 5-acre lots versus
the proposed zoning for 3-acre lots would be seven to eight additional homes, which would have very
little impact on traffic population.
Chairman Ellis asked if there were any questions for the applicant’s representatives. There were no
questions.
Chairman Ellis asked if there was anyone in the audience who wished to speak regarding this
application.
Arnie C. Dienoff was sworn in. Mr. Dienoff stated that he is an advocate for those who don’t know how
to participate in governance or come to these meetings and fight for themselves. He stated that they
fought and defeated this rezoning attempt four months ago before this Commission. The current zoning
for this property allows 5-acre tracts, which would be 16 homes. The applicant is requesting 3-acre
tracts and wants to build 25 homes. He stated that this property is two miles from the Rural Residential
line in the County’s Comprehensive Plan. Mr. Dienoff believes that the developer is trying to get a free
pass and go against the County’s Comprehensive Plan. The lack of public utilities such as water and
sewage disposal that were mentioned by the developer are of the utmost discussion. Mr. Dienoff stated
that he feels that this developer is trying to find a way around the political system and persuade the
Planning & Zoning Commission to give them a stamp of approval. He asked the Planning & Zoning
Commission recommend denial of this rezoning request.
Chairman Ellis asked the Commission if they had any questions for Arnie Dienoff. There were no
questions.
Chairman Ellis asked if there was anyone else in the audience who wished to speak regarding this
application. There were no further speakers.
Chairman Ellis closed the public hearing, and asked the applicant to return to the podium.
Thomas O’Toole Jr. and Dale Bax returned to the podium.
Chairman Ellis asked if there would be a Homeowner’s Association for this subdivision.
Thomas O’Toole Jr. responded that there will be a Homeowner’s Association.
Chairman Ellis asked who would be responsible for maintaining the proposed berms on lots 6 through
11.
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Thomas O’Toole Jr. responded that the berms will be on individual lots and the homeowners of those
lots will be responsible.
Kevin Cleary asked for the size and the height of the berm.
Dale Bax responded that at the moment he is trying to provide a means of stormwater management to
offset the runoff that Ms. Freese-Molitor is experiencing on her property, and to prevent any runoff
issues to any other surrounding properties in the area. The final design for this diversion berm has not
yet been final designed. These types of diversion berms are built to control stormwater runoff and keep
erosion down on properties in areas with steep terrains. The final design will still have to be determined
based upon the amount of water going to the diversion berm. The final design will have more than one
relief/drainage point, as to not concentrate the diverted water towards any one particular area or
property. Mr. Bax stated that while he is unable to provide any dimensions at this time, all calculations
will be sent to the St. Charles County Highway Department for final approval.
Tracy Boehmer asked where Mr. Bax where he anticipates the stormwater flowing once this berm is in
place.
Dale Bax responded that the existing terrain and contours of the property direct the stormwater in the
southwest direction toward Ms. Freeze-Molitor’s property. The stormwater runoff will continue to be
directed in the same direction, but they are going to add additional measures to help control the runoff
a little bit more so that Ms. Freese-Molitor will not experience erosion or damage to her property.
Chairman Ellis stated that he is concerned about the maintenance of this berm 10 or 20 years from
now.
Dale Bax said the berm will be planted in grass and will have outfall standpipes like you typically would
see in farm applications. This would be private application, not a public application. They would not be
maintained by the individual homeowners, and once vegetation is established, he does not expect very
much maintenance will be required because it is going to be grass that will be mowed and maintained
as part of the lots.
Chairman Ellis asked if anyone else had any questions for the owner’s representative or engineer.
There were no further questions.
Mr. O’Toole Jr. stated that this berm will be used to slow the storm water down so that it gets absorbed
into the subject tract and minimally displaces runoff on abutting properties. He stated that in rebuttal to
Arnie Dienoff’s prior comments, this Zoning District request is a lot more restrictive than within the
Agricultural Zoning District and there are no free passes being sought from the Commission. His client
will be more restricted in developing 3-acre lots here than he would building 5-acre lots. He is not sure
what comprehensive plan Mr. Dienoff is referring to, this request is clearly in compliance with the
County’s Master Plan Envision 2030. Mr. O’Toole Jr. requested that both his PowerPoint presentation
and the Master Plan Envision 2030 be made part of the record.
Chairman Ellis closed the public hearing and called for discussion from the Commission.
Tom Kuhn stated that he was surprised that no one came to speak in opposition of this application due
to the tone of the opposition letters received.
Tracy Boehmer agreed with Tom Kuhn’s statement.
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Kevin Cleary stated that while he understands that the County’s Master Plan calls for this area to be
developed with three-acre lots sometime over the next two decades, he would like to see more organic
development in this area as well. He stated that 16 homes on 5-acre minimum lots seems like a fairly
good amount of homes for this area to him.
Robert McDonald stated he appreciates the addition of the berm, but he remains very concerned about
the storm water runoff.
There being no further discussion, Chairman Ellis entertained a motion to recommend approval of
Application No. RZ20-07.
Terry Hollander made a motion for approval, and Kevin Cleary seconded the motion.
The vote on the motion was as follows:
Kevin Cleary

- No

Tom Kuhn

- Yes

Roger Ellis

- Yes

Craig Frahm

- Yes

Diane Saale

- Yes

Terry Hollander

- Yes

Tracy Boehmer

- Yes

Robert McDonald

- No

Application No RZ20-07 was recommended for Approval
The Vote Count was 6 Yeas, 2 Nays and 0 Abstentions.
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EXHIBIT B
AMENDING THE ZONING DISTRICT MAP
OF SAINT CHARLES COUNTY MISSOURI

APPLICATION RZ20-07
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:

Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre
minimum lot size)
Recommends Rural Residential (3-acre minimum
lot size)
84.20 acres
On the west side of Busdieker Drive, approximately
300 feet south of Foristell Road; near the City of
New Melle
2
608880A000

CONTENTS:
➢ Synopsis
➢ Staff Recommendation
➢ Photo(s) of Site
➢ Aerial Photo
➢ Surrounding Zoning Map
➢ Future Land Use Map
➢ Topography Map
➢ Preliminary Plat - Approved by P&Z Commission on 6/17/2020 (Contingent upon Rezoning
Approval by the County Council)
➢ Meeting Presentation - Thomas J. O'Toole Jr.
➢ Letters received
⧫ Opposition - Alice Freese Molitor
⧫ Opposition - Nancy Aberasturi and Leslie Jones
⧫ Opposition - Chris Cuddihee
⧫ Opposition - Dave Muehling
⧫ Opposition - Elaine Sweeten
⧫ Opposition - Jenell Bruno
⧫ Opposition - Mike and Kara Dempsey
⧫ Opposition - Paul Molitor
➢ Planning and Zoning Commission minutes from June 17, 2020 meeting

Planning and Zoning Division
201 North Second St. - Room 420
St. Charles, MO 63301
P 636-949-7335 I 1-800-822-4012
F 636-949-1815 I Planning@sccmo.org
www.sccmo.org

June 26, 2020
This communication summarizes the following bill to be introduced at the July 13, 2020 County Council meeting:
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Developer:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:
Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
Greystone Holdings, LLC
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre minimum lot size)
recommends Rural Residential (3-acre minimum lot size)
84.20 acres
south of Foristell Rd and west of Busdieker Dr; west of the City of New Melle
2
608880A000

Approval of this bill would rezone an 84.20-acre parcel from A, Agricultural District to RR, Single-Family
Residential District. The applicant concurrently submitted a preliminary plat (PRE20-000014) to develop a
residential subdivision consisting of 25 lots (3+ acres in size). The Planning & Zoning Commission at its June
17, 2020 meeting approved the plat, subject to County Council approval of the related rezoning request.
Agricultural District zoning predominates in the vicinity of this tract while existing land uses include both
agricultural and rural residential. Similar lot sizes of 3 acres are found in the adjoining Auburn Meadows
Subdivision. Auburn Meadows was platted on February 1, 2005 when County Zoning allowed three-acre parcels
in Agricultural zoning districts. St. Charles County increased the minimum lot size in the Agricultural District from
3 to 5 acres when the RR, Rural Residential District was created in January of 2006 (Ord 06-002).
The 2030 Master Plan recommends rural residential land uses with parcels of 3+ acres. This property is located
within the middle of the 2030 Master Plan’s southwestern Rural Residential land use area and approximately
1.75 miles south of the Master Plan’s Urban Service Boundary.
The Planning and Zoning Commission held a public hearing on this rezoning application on June 17, 2020 and
received the following public input:
Speakers:

2 Support

1

Opposed

0 Concerns

Letters on file:

0 Support

8 Opposed

0 Concerns

Having conducted the public hearing, the Planning & Zoning Commission voted as follows:
6

Approval

2

Denial

0

Abstentions

Recommendation:
The Planning and Zoning Commission recommends approval of this rezoning request. The Planning and Zoning
Division concurs with this recommendation and finds the proposed zoning to be consistent with the 2030 Land
Use Plan.
Sincerely,

Robert Myers, AICP
Director of Planning & Zoning
cc: Steve Ehlmann, County Executive
Joann Leykam, Director of Administration
John Watson, County Counselor

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Mark E Price Jr., AICP, CFM

Application No.: RZ20-07

Date: June 10, 2020

BACKGROUND
Owners:

Hyman H. Kaye Revocable Trust

Applicant:

Graystone Holdings, LLC.

Requested
Actions:

A zoning map amendment to rezone 84.20 acres from A, Agricultural
District (5-acre minimum lot size) to RR, Residential District (3-acre
minimum lot size)

Location:

On the west side of Busdieker Lane, approximately 300 feet south of
Foristell Road, one mile northwest of the City of New Melle.

Current Zoning:

A, Agricultural District

Current Land Use:

Agricultural

Adjacent Land Use
and Zoning:
Direction

Zoning

Land Use

North

A, Agricultural District

Single Family Residences

South

A, Agricultural District

Agricultural

East

A, Agricultural District

Agricultural

West

A, Agricultural District

Single Family Residences
and Agricultural

2030 Master Plan:

Recommends Rural Residential land use

Public Services:

County Council District 2 – Joe Brazil
School District – Francis Howell School District
Fire District – New Melle Fire Protection District

Utilities:

Water – Individual Well – Public Water Supply #2 service area
Sewer – Private wastewater systems

Zoning History:

This property was zoned A, Agricultural District in 1959 with the
inception of zoning.

REZONING ANALYSIS
The rezoning request is for a parcel of 84.20 acres in size. This acreage includes the parcel of 83.20
acres located on the west side of Busdieker Lane 300 feet south of Foristell Road and the 300 foot
portion of Busdieker Lane leading from the property to Foristell Road. The applicant requesting this
rezoning has also submitted a preliminary plat for a subdivision consisting of 25 lots with a minimum
lot size of 3 acres.
Similar lot sizes of 3 acres are found in the Auburn Meadows Subdivision located directly to the west
and north of this property. Auburn Meadows was platted on February 1, 2005 when County Zoning
allowed three-acre parcels in Agricultural zoning districts. St. Charles County increased the

minimum lot size in the Agricultural District from 3 to 5 acres when the RR, Rural Residential District
was created in January of 2006 (Ord 06-002).
The land use plan for this area does recommend rural residential land use with 3-acre minimum lot
size. This property is approximately in the middle of the Master Plan 2030’s rural residential area of
the western part of the County. It is located approximately 2 miles north of the southern edge of the
projected Rural Residential Land Use area and approximately 2 miles from the northern edge. The
project is also located approximately 1.75 miles south of the Urban Service Boundary. This would
place this parcel in the approximate middle of the County’s future rural residential area.
RECOMMENDATION:
The Planning and Zoning Division recommends that this zoning request from A, Agricultural
District (5-acre minimum lot size), to RR, Residential District, (3-acre minimum lot size) be
approved. In recommending approval to RR District Zoning, staff finds the proposed zoning
to be consistent with the 2030 Land Use Plan.

Busdieker Drive at Foristell Road Looking West

Amended Bill No. 4864
Requested by: Michael Hurlbert
Sponsored by: Joe Brazil

Ordinance No.

AN ORDINANCE AMENDING THE ZONING
DISTRICT MAP OF THE COUNTY OF ST.
CHARLES, MISSOURI, BY REZONING LAND
FROM A, AGRICULTURAL DISTRICT, TO RR,
SINGLE-FAMILY RESIDENTIAL DISTRICT, PER
APPLICATION RZ20-07
WHEREAS,

the St. Charles County Charter, Article II, Section 2.529,
grants to the County Council legislative power
pertaining to planning and zoning in the part of the
County outside incorporated cities, towns and villages;
and

WHEREAS,

a change in zoning of land located on the west side of
Busdieker Drive approximately 300 feet south of
Foristell Road was requested by Hyman H. Kaye,
Trustee of Hyman H. Kaye Revocable Trust, u/t/a
September 23, 2005, property owner, and Greystone
Holdings, LLC, developer, through Application RZ2007; and

WHEREAS,

the tract to be rezoned is a 84.203-acre parcel currently
zoned A, Agricultural District; and

WHEREAS,

the zoning sought for the tract to be rezoned is RR,
Single-Family Residential District; and

WHEREAS,

adjacent land to the north is zoned RR, Single-Family
Residential District and A, Agricultural District and is
the site of single-family residences; adjacent land to the
south is zoned A, Agricultural District and is the site of
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vacant property; adjacent land to the east is zoned A,
Agricultural District and is the site of vacant property;
and adjacent land to the west is zoned A, Agricultural
District and is the site of single-family residences and
vacant property; and
WHEREAS,

the County’s 2030 Master Plan recommends future Rural
Residential land uses with less than one dwelling per
acre; and

WHEREAS,

the Planning and Zoning Commission of the County of
St. Charles, Missouri, considered this application and on
a vote of 6 ayes to 2 nays recommended the matter for
approval to the County Council. [A simple majority of
the County Council is required for passage of this bill.]
Over 30% of the owners of real property within one
thousand (1,000) feet of the parcel of land, for which
the revision is being proposed, have submitted a
written protest (legal remonstrance) against the
proposed subject rezoning action pursuant to Section
405.535.B.3 of the Ordinances of St. Charles County,
Missouri (“OSCCMo”), therefore, the supermajority
vote of five (5) of the total seven (7) Council Members
is required to pass this bill.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The Zoning District Map of the County of St. Charles,
Missouri, is hereby amended by making the following
change:
An 84.20-acre tract of land located on the west side of
Busdieker Drive, approximately 300 feet south of
Foristell Road and identified in the records of the St.

2

Charles County Assessor as parcel ID No. 3-0028-S02100-0006.0000000 is hereby rezoned from A,
Agricultural District, to RR, Single-Family Residential
District. The tract of land is more particularly described
on EXHIBIT A, attached hereto.
Section 2.

The Director of the Planning and Zoning Division is
hereby authorized to acknowledge approval on
Application RZ20-07 as set forth in Section 1., above.

Section 3.

The Council hereby receives the following documents
into the record: the St. Charles County Master Plan Year
2030; the Unified Development Ordinance of St. Charles
County, Missouri; and the documents attached hereto as
EXHIBIT B, containing the plats and plans and any
other documents relied on in reaching this determination
of the Council.

Section 4.

This ordinance will be in full force and effect from and
after the date of its passage and approval.

DATE PASSED
DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL
COUNTY EXECUTIVE
ATTEST:
COUNTY REGISTRAR
Amended 4864.Comm Dev.RZ20-07.Oak View Farms Drive.7-20.B
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DATE:

July 22, 2020

TO:

Steve Ehlmann, County Executive
Joann Leykam, Director of Administration

CC:

John Watson, County Counselor
Donna Vogt, County Council

FROM: Michael Hurlbert, Director of Community Development
RE:

Item for July 27, 2020 County Council Meeting

The Community Development Department is submitting the following Amended Bill for the July 27, 2020
County Council Agenda. Although the Planning and Zoning Commission Recommends approval of this
rezoning request, over 30% of the owners of real property within 1,000 feet of the parcel of land for which
the revision is being proposed have submitted a written protest (legal remonstrance) against the proposed
subject rezoning action pursuant to Section 405.535.B.3 of the OSCCMO. Therefore, the supermajority
vote of five (5) of the total seven (7) Council Members is required for passage of this bill.
AMENDED BILL NO. 4864:
REZONING REQUEST - OAK VIEW FARMS DRIVE
Application No:
Property Owner:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:

Council District:
Account No.:

RZ20-07
Hyman H. Kaye Revocable Trust
A, Agricultural District (5-acre minimum lot size)
RR, Single-Family Residential District (3-acre
minimum lot size)
Recommends Rural Residential (3-acre minimum
lot size)
84.20 acres
On the west side of Busdieker Drive, approximately
300 feet south of Foristell Road; near the City of
New Melle
2
608880A000
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4865
Bill No. ________
Requested by:
Michael Hurlbert
Sponsored by:
Terry Hollander

Ordinance No. __________

ESTABLISHING
THE
AN
ORDINANCE
FORESTWOOD LANE ROAD NEIGHBORHOOD
IMPROVEMENT DISTRICT AND ORDERING THE
PREPARATION OF PLANS AND SPECIFICATIONS
WHEREAS,

the owners of lots within the proposed Forestwood Lane
Road Neighborhood Improvement District filed with the
County Registrar a unanimous petition for the creation
of the Neighborhood Improvement District on June 4,
2020; and

WHEREAS,

the owners of lots within the proposed Neighborhood
Improvement District seek to upgrade the existing street,
named Forestwood Lane; and

WHEREAS,

Section 67.457, Revised Statutes of Missouri (RSMo),
authorizes the establishment of a Neighborhood
Improvement District upon such a petition and a finding
of advisability by the County Council.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The County Council hereby deems the proposed
improvements for the Forestwood Lane Road
Neighborhood Improvement District to be advisable and
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necessary and hereby orders that the district be
established.
Section 2.

With regard to the above-referenced Neighborhood
Improvement District, the County Council hereby finds
as follows:
The name of the district shall be the Forestwood Lane
Road Neighborhood Improvement District.
The name of the project shall be the Forestwood Lane
Road Improvement Project.
The nature of the project shall be the construction of
improvement to the road named Forestwood Lane,
serving the properties within the improvement district.
The estimated cost of such improvements is one hundred
thirty-five thousand Dollars ($135,000.)
The final cost of the improvements shall not exceed the
estimated cost by more than twenty-five percent (25%)
without a new petition or election.
After the bonds issued for the original improvements are
paid in full, there shall be no annual assessment for
maintenance costs imposed by the County.

Section 3.

Notwithstanding anything to the contrary contained
therein, the minimum standards applicable to the
proposed improvements for Forestwood Lane Road
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Neighborhood Improvement District shall be those
standards set forth in the St. Charles County, Missouri,
Ordinances Section 410.405 Minimum Public Standards
For Existing Subdivisions Upgrading Their Private
Street and Storm Sewer Improvements For Dedication
To and Maintenance By The Public, except that the
minimum street pavement width shall be 20 feet.
Section 4.

The total cost of the proposed improvements will be
divided and assessed over a period of twenty (20) years,
by the St. Charles County Council equally per each
parcel of property or lot located within the district and
apportioning the cost equally to each parcel or lot within
the district, regardless of whether such parcel or lot is
developed or undeveloped land at the time of such initial
assessment; provided, however, that in the case of
property on which a single residence is situated on two
(2) or more parcels or lots at the time of such initial
assessment in such a manner as to prevent the issuance
of permits for additional residences thereon without the
demolition of the existing residence, such parcels or lots
shall be treated as if they were a single parcel or lot. The
costs associated with the exercise of eminent domain to
acquire an easement and/or right-of-way on a particular
parcel or lot within the district and which is receiving a
benefit from the improvements shall be assessed solely
against that parcel.

Section 5.

The boundaries of the proposed neighborhood
improvement district to be assessed are the boundaries of
the tracts of land located at 713 Forestwood Lane; 715
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Forestwood Lane; 716 Forestwood Lane, 717
Forestwood Lane; and 718 Forestwood Lane, more
particularly described in the respective instruments per
tract, recorded in the St. Charles County Records.
Section 6.

The County Council hereby orders that preliminary plans
and specifications for the improvements be made, that a
proposed assessment roll be prepared, and that these
plans and specifications and the proposed assessment
roll be filed in the Office of the County Registrar for
public inspection. The Council further orders that, after
the preliminary plans and specifications and the
proposed assessment roll are filed in that Office, the
Chair of the Council shall schedule a hearing to consider
the proposed improvements and assessments, and shall
cause notice of that hearing to be given as required by
Section 67.461.2, RSMo, as amended.

Section 7.

This Ordinance shall be in full force and effect from and
after the date of its passage and approval.

DATE PASSED
DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL

COUNTY EXECUTIVE
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ATTEST:

COUNTY REGISTRAR

Comm Dev.Creating the Forestwood Ln NID[AR 6-23-20].7-20.A
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TO:

Steve Ehlmann, County Executive
Joann Leykam, Director of Administration

CC:

John Watson, County Counselor
Donna Vogt, County Council

FROM:

Michael Hurlbert, Director of Community Development

SUBJECT:

An Ordinance Establishing the Forestwood Lane Road
Neighborhood Improvement District; and Ordering the
Preparation of Plans and Specifications.

DATE:

June 25, 2020

SUMMARY
On June 4, 2020, the owners of lots within the proposed Forestwood
Lane Road Neighborhood Improvement District filed with the County
Registrar a unanimous petition for the creation of the Neighborhood
Improvement District seeking to upgrade the existing street named
Forestwood Lane.
Section 67.457, Revised Statutes of Missouri (RSMo), authorizes the
establishment of a Neighborhood Improvement District upon such a
petition and a finding of advisability by the County Council. This
ordinance also approves of the use of those standards set forth in the St.
Charles County, Missouri, Ordinances Section 410.405 Minimum Public
Standards for Existing Subdivisions Upgrading Their Private Street and
Storm Sewer Improvements for Dedication to and Maintenance by the
Public, except that the minimum street pavement width shall be 20 feet.

201 N. Second St. I St. Charles, MO 63301 I P 636.949.7346 I 1.800.822.4012 I F 636.949.7336 I commdev@sccmo.org I www.sccmo.org

Forestwood Lane Road NID
Project Summary
The Forestwood Lane Road NID is a proposal to widen and upgrade approximately 750 ft./1,800 sq. yd. of
private street serving 5 properties to public street standards. The new public street would serve the
properties at 713, 715, 716, 717, and 718 Forestwood Lane. The St. Charles County Highway Department
will be the agency responsible for maintaining the street. See attached map of proposed district and street
improvement.

Bill No. 4866
Requested by: Kurt L. Frisz
Sponsored by: Council as a Whole

Ordinance No. _____

AN ORDINANCE AUTHORIZING THE COUNTY
EXECUTIVE TO EXECUTE FORM AGREEMENTS
WITH SCHOOL DISTRICTS IN ST. CHARLES
COUNTY TO PROVIDE FOR CONTINUED
PLACEMENT OF SCHOOL RESOURCE OFFICERS
AT SCHOOLS IN THOSE DISTRICTS
WHEREAS,

St. Charles County has a long-standing commitment to
the development of trusting relationships between police
officers serving as School Resource Officers and the
students and staff of schools within the Orchard Farm
and Francis Howell School Districts in the County and
to provide a safe and secure learning environment; and

WHEREAS,

a close relationship between school districts and law
enforcement is more important than ever to ensure the
safety of students, faculty, and staff in our communities;
and

WHEREAS,

the County currently has several School Resource
Officers assigned to schools in those districts; and

WHEREAS,

form agreements were approved by and executed
pursuant to Ordinances 12-011, 15-041, 18-042 which
placed School Resources Officers in Orchard Farm and
Francis Howell schools, and all parties now seek to
continue that arrangement; and

WHEREAS,

taking into consideration the practical and economic
challenges presented by the recent global pandemic; and
1

WHEREAS,

the attached form agreement is revised in form and
content to adjust the fiscal arrangement to allow for
proration of the amount due under the agreement should
a public health emergency or other unanticipated event
outside of the parties’ control cause a school or schools
of a school district to close for a period of more than ten
consecutive business days; and

WHEREAS,

both St. Charles County Government and the school
districts within the County are political entities; and

WHEREAS,

Chapter 70, Revised Statute of Missouri authorizes
intergovernmental agreements between political
subdivisions of this state and other political subdivisions
or agencies for the purposes herein set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The County Executive or his designee is hereby
authorized to execute form agreements with the school
districts within St. Charles County to provide School
Resource Officers at schools in their respective districts.

Section 2.

The agreements shall be substantially the same in form
and content as that form agreement attached hereto as
EXHIBIT A and incorporated herein.

Section 3.

Compliance with all the terms of the agreements shall be
the responsibility of the St. Charles County Police
Department.

Section 4.

This ordinance shall be in full force and effect from and
after the date of its passage and approval and such
agreements shall be valid upon their lawful execution as
2

required by Chapter 70 of the Revised Statutes of
Missouri.

DATE PASSED

DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL

COUNTY EXECUTIVE
ATTEST:

COUNTY REGISTRAR

Police.Authorize School Resource Officers Revised Prorating.7-20.C
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Exhibit A

ST. CHARLES COUNTY –
SCHOOL DISTRICT
AGREEMENT FOR SCHOOL RESOURCE OFFICERS
This Agreement (“Agreement”) is made and entered into on the date last written below by
and between the County of St. Charles, Missouri (“County”) and the
___________________ School District (“District”).
In consideration of the promises, mutual covenants, and consideration contained herein,
the parties agree as follows:
I.

School Resource Officers

A.

County will provide _________ Missouri POST commissioned/licensed law enforcement
officer(s) serving in the Police Department for the purpose of assigning a School Resource
Officer to the campus area(s) of ______________________________________ on the
following bases and conditions:
1.

School Resource Officer(s) will be assigned by the Police Department to work
during school hours at the above mentioned school(s) during the school year. At
all times, School Resource Officers remain under the operational control and
supervision of the Police Department.

2.

School Resource Officer(s)’s duties will include enforcement of the Missouri
Criminal Code, the Missouri Juvenile Code, the Ordinances of the County, and
acting as liaison between students, faculty, and staff of the aforementioned schools
and the Police Department, with the goal of ensuring a safe environment in the
school for students, faculty, and staff.

3.

Records. The St. Charles County Police Department agrees to maintain records
regarding the performance of the School Resources Officer(s) and will create and
maintain records made related to services provided under this Agreement in the
same manner in which it creates and maintains its own records.

4.

During periods when school is in recess, the School Resource Officer(s) will be
assigned to Police Department duties.

5.

Use of Equipment and Facilities. County will provide its School Resource
Officer(s) with standard law enforcement equipment provided to all of its Officers,
including a vehicle, for use while providing services under this Agreement. District
shall provide all School Resource Officer(s) with a place to park and a place to
perform work, such as a desk or an office available for School Resource Officers’
use.

II.

Fiscal Arrangement

A.

From July 1, 20__ until June 30, 20__, District will reimburse County $__,____ for each
commissioned officer assigned to a campus of the District as a School Resource Officer
under this Agreement.

B.

All reimbursement sums shall be payable in advance on a semi-annual basis, the first
payment due on August 1 of each year and the second payment due by January 15.

C.

In the event that a public health emergency, or other unanticipated event outside of the
parties’ control, cause a school or schools of the District to be closed for a period of more
than ten consecutive business days, the sum due to the County will be adjusted by reducing
the agreed upon rate by a per diem amount. The per diem amount shall be calculated as
1/169th of the annual rate. Such reduction shall not be applied to the first five days of any
extended closure.

III.

Duration, Modification, and Termination

A.

Unless otherwise terminated as provided below, this Agreement shall remain in full force
and effect until June 30, 20__.

B.

Termination for cause:
1.
County may terminate this Agreement at any time through the Notice procedure set
out in subsection III.D for District’s failure to pay County as provided above, or for
other good cause. If County terminates this Agreement for failure to pay and
District pays their account in full within ten (10) days of receipt of the Notice, then
the Notice of Termination shall be withdrawn and the Officer shall be re-assigned
to act as a School Resource Officer at the school.
2.
District may terminate this Agreement at any time through the Notice procedure set
out in subsection III.D for County’s failure to provide School Resource Officer
services as set forth above, or for other good cause. If District terminates this
Agreement for failure to provide a school resource officer and County assigns a
school resource officer who physically attends the District school assigned within
ten days of the County’s receipt of the District’s Notice, then the Notice of
Termination shall be withdrawn.

C.

Either party may terminate this Agreement upon sixty (60) days written notice through the
Notice procedure set out in subsection III.D.

D.

Notices:
1.
All notices of termination shall be sent postage prepaid delivery confirmation
required.
2.

For purposes of this provision, notice to County shall be sent to the County
Executive, as follows:
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County Executive
100 North Third Street
Suite 318
Saint Charles, Missouri 63301
And notice to District shall be sent to the Superintendent.
Superintendent ____________________________
___________________ School District
_________________________________________
_________________________________________
_________________________________________.
E.

Review and Revision. This Agreement may be modified in writing, signed by both parties.

IV.

Legal Contingencies

A.

The provisions of this Agreement will be governed by the laws of the State of Missouri.

B.

If a court of competent jurisdiction determines that any provision contained in this
Agreement, or any part thereof, cannot be enforced, the parties agree that such
determination shall not affect or invalidate the remainder of the Agreement.

C.

This Agreement constitutes the entire Agreement between County and District, and
supersedes all prior understandings, whether oral or written, between the parties. Any
amendments or modifications to this Agreement must be in writing and signed by the
parties.

D.

This Agreement shall inure to the benefit of and be binding upon the parties hereto and
their respective heirs, successors and assigns. There are no third party beneficiaries to this
Agreement and both County and District agree that this Agreement is not intended to
extend to, or create, any third party beneficiary.
[Remainder of page left intentionally blank]
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WHEREFORE, the parties have caused this Agreement to be executed the date last written
below.
Executed by ST. CHARLES COUNTY this ______ day of _____________, 20__.
Executed by ___________________ SCHOOL DISTRICT this ____ day of ____________, 20__.
ST. CHARLES COUNTY, MISSOURI
100 North Third Street, Suite 318
St. Charles, MO 63301

_________________ SCHOOL DISTRICT
____________________________________
____________________________________

____________________________________
Steve Ehlmann, County Executive

____________________________________
, Superintendent

RECOMMENDED BY:

ATTEST:

_____________________________________
Kurt L. Frisz, Chief of Police

____________________________________

ATTEST:

Brenda Hinton, County Registrar
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4867
Bill No. ______
Requested by: Bob Schnur
Sponsored by: Terry Hollander

Ordinance No. ________

AN ORDINANCE AUTHORIZING EXECUTION OF
DOCUMENTS FOR RECEIPT OF GRANT FUNDS IN
THE AMOUNT OF $58,008 FROM THE
DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE
PROGRAMS, BUREAU OF JUSTICE ASSISTANCE,
AND FURTHER AMENDING ORDINANCE 19-108
BY PROVIDING RELATED SUPPLEMENTAL
APPROPRIATIONS TO THE GENERAL FUND
BUDGET OF THE POLICE DEPARTMENT FOR
CORONAVIRUS EMERGENCY RESPONSE
WHEREAS,

the Department of Justice Office of Justice Programs,
Bureau of Justice Assistance has provided supplemental
funds in the amount of $58,008 for Coronavirus
Emergency Supplemental Funding Program response;
and

WHEREAS,

the Coronavirus Supplemental Funding Program is to
support a broad range of activities including preventing,
preparing for, and responding to the coronavirus; and

WHEREAS,

pursuant to Section 6.205.3 of the St. Charles County
Charter and Section 135.620.A, Ordinances of St.
Charles County, Missouri, (AOSCCMo@) the Council
may authorize acceptance of such grant funds; and
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WHEREAS,

the St. Charles County Charter, Article VI, Section
6.206.1 provides that the County Council may by
ordinance make supplemental appropriations if the
County Executive certifies that there are available for
appropriation revenues or additional fund balances in
excess of those estimated in the budget; and

WHEREAS,

the County Executive has so certified in EXHIBIT A
attached hereto.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The County Council hereby authorizes the County
Executive or his designee to execute the required
documents with the Department of Justice office of
Justice Programs, Bureau of Justice Assistance Grant,
Award# 2020-VD-BX-1563 for St. Charles County
Coronavirus Emergency Response for receipt of funds as
detailed in EXHIBIT B attached hereto and
incorporated herein. The County Executive or his
designee is further authorized to execute documents for
receipt of additional funds should such funds become
available in the future under this project.

Section 2.

Compliance with all terms of the agreement shall be the
responsibility of the St. Charles County Police Chief.

Section 3.

The budget of St. Charles County, Missouri, for fiscal
year 2020 as adopted by Ordinance 19-108, in the
General Fund budget, is hereby amended by deleting the
2

original allocation of $0 in Intergovernmental Revenue
line item 001-33162, Police-Department of Justice, and
inserting in lieu thereof the amended amount of $58,008
(an increase of $58,008).
Section 4.

The budget of St. Charles County, Missouri, for fiscal
year 2020 adopted by Ordinance 19-108, in the budget
of the Police Department, is hereby amended by creating
a new operating line item in the Police Department
Administrative Services Division, 0018105-46125
Personal Protective Equipment, and inserting the amount
of $58,008 (an increase of $58,008).

Section 5.

This ordinance shall be in full force and effect from and
after the date of passage and approval and the
agreements authorized hereby shall be effective upon
lawful execution.

DATE PASSED

DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL

COUNTY EXECUTIVE
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ATTEST:

COUNTY REGISTRAR

CERTIFICATE OF DIRECTOR OF FINANCE
I certify that there is a balance otherwise unencumbered to the credit of the
appropriation to which this ordinance is chargeable, and a cash balance otherwise
unencumbered in the treasury to the credit of the fund from which payment is to be
made, each sufficient to meet this obligation.

Director of Finance

Date

Police.Finance.Auth Acceptance of Grant from DOJ.Coronavirus Emergency Response.7-20.E
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EXHIBIT A

Steve Ehlmann
County Executive
Joann Leykam
Director of Administration
Jennifer George
Assistant Director of Administration
John Greifzu
Assistant Director of Administration

TO:

The Members of the St. Charles County Council
The Honorable Terry Hollander, Council Chair
The Honorable Joe Cronin
The Honorable Joe Brazil
The Honorable Mike Elam
The Honorable Dave Hammond
The Honorable Nancy Schneider
The Honorable John White

FROM:

Steve Ehlmann, County Executive

DATE:

July 8, 2020

RE:

Certification of Additional Revenue – Coronavirus Emergency Supplemental
Funding Program – Police Department

By this correspondence, I hereby certify that, pursuant to Section 6.206.1 of the St. Charles
County Home Rule Charter, there will be available for appropriation additional revenues in
excess of those estimated in the adopted 2020 budget of the Administrative Services Division of
the Police Department in the amount of $58,008 for the purpose of a supplemental appropriation.
This additional revenue is the result of a Coronavirus Emergency Supplemental Funding
Program Grant from the United States Department of Justice in the amount of $58,008.
Accordingly, the Director of Finance is requesting an increase of $58,008 in revenue account
001-33162 Police-Department of Justice in the General Fund.
I am also recommending a supplemental appropriation of $58,008 to the Administrative Services
Division of the Police Department in the General Fund. The appropriation would be for the
purpose of funding the purchase of personal protective equipment for the Police Department.
Therefore, should the County Council approve this supplemental appropriation, the amount of
$58,008 would be allocated to a new operating account 0018105-46125 Personal Protective
Equipment in the Administrative Services Division of the Police Department in the General
Fund.
Accordingly, I am requesting that the St. Charles County Council approve this supplemental
appropriation ordinance for the purpose described above. I appreciate your favorable
consideration of this request.

100 N. Third St. – Suite 318 I St. Charles, MO 63301 I P 636.949.7520 I 1.800.822.4012 I F 636.949.7521 I executive@sccmo.org I www.sccmo.org

cc:

Joann Leykam, Director of Administration
John Watson, County Counselor
Kurt Frisz, Chief of Police
Bob Schnur, Finance Director
Brenda Hinton, County Registrar
Donna Vogt, Executive Assistant, St. Charles County Council

EXHIBIT B

Robert W. Schnur, CPA
Director of Finance

TO: County Council
FROM: Bob Schnur, Finance Director
DATE: July 8, 2020
RE: Council Approval of Department of Justice Coronavirus Emergency Supplemental Funding Program Grant
_______________________________________________________________________________________
This Bill is requesting Council approval of a Department of Justice Coronavirus Emergency Supplemental Funding
Program Grant in the amount of $58,008 to be used for the purchase of personal protective equipment for the Police
Department.

201 N. Second St. – Suite 541 I St. Charles, MO 63301 I P 636.949.7465 I 1.800.822.4012 I F 636.949.7456 I finance@sccmo.org I www.sccmo.org

Bill No. 4868
Requested by: Craig Tajkowski
Sponsored by: Nancy Schneider

Ordinance No.

AN ORDINANCE AUTHORIZING EXECUTION OF
MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION’S CORONAVIRUS AID, RELIEF,
AND ECONOMIC SECURITY ACT (C.A.R.E.S.
ACT) AGREEMENT, PROJECT NO.: 20-116A1, TO
PROVIDE
C.A.R.E.S.
ACT
FINANCIAL
ASSISTANCE UNDER THE STATE BLOCK
GRANT PROGRAM AND TO MAINTAIN SAFE
AND
EFFICIENT
AIRPORT
OPERATIONS,
INCLUDING THE AIRPORT’S OPERATIONAL
AND MAINTENANCE EXPENSES OR DEBT
SERVICE PAYMENT AND OTHER EXPENSES
DIRECTLY RELATED TO THE AIRPORT
INCURRED NO EARLIER THAN JANUARY 20,
2020, AND TO ACCEPT A GRANT NOT TO
EXCEED SIXTY-NINE THOUSAND DOLLARS
($69,000), WHICH REPRESENTS ONE HUNDRED
PERCENT (100%) OF FUNDING AVAILABLE FOR
QUALIFYING EXPENSES, AND AMENDING
ORDINANCE 19-108 FOR SUPPLEMENTAL
APPROPRIATIONS TO THE BUDGET OF THE
CORONAVIRUS RELIEF FUND FOR AIRPORT
IMPROVEMENTS
WHEREAS,

pursuant to Section 135.410, Ordinances of St. Charles
County, Missouri (“OSCCMo”), St. Charles County has
applied for the grant identified in this ordinance; and
1

WHEREAS,

the Missouri Highways and Transportation Commission
has offered a Coronavirus Aid, Relief, and Economic
Security Act Agreement, CFDA #20.106 for Project
No. 20-116A-1, a copy of which is attached hereto as
EXHIBIT A; and

WHEREAS,

the Coronavirus Aid, Relief, and Economic Security
Act Agreement from the Missouri Highways and
Transportation Commission is to provide CARES Act
financial assistance under the State Block Grant
Program; and

WHEREAS,

on March 11, 2020, the World Health Organization
officially declared a pandemic due to COVID-19, and
on March 13, 2020, Missouri Governor Michael L.
Parson declared a State of Emergency in Missouri to
assist with the State’s response to this health threat; and

WHEREAS,

on March 13, 2020, the St. Charles County Executive
Steve Ehlmann declared that a State of Emergency
exists in St. Charles County, Missouri, to assist with the
St. Charles County’s response to the health threat posed
by SARS-CoV-2 virus, which causes Novel
Coronavirus 2019 (“COVID-19”); and

WHEREAS,

this is a 100% federal funded grant and no County
matching funds are required; and

WHEREAS,

providing these services and receiving funds from the
FAA provides St. Charles County Airport with
improvements and benefits the residents of St. Charles
County; and
2

WHEREAS,

the St. Charles County Charter, Article VI, Section
6.206.1 provides that the County Council may by
ordinance make supplemental appropriations if the
County Executive certifies that there are available for
appropriation revenues or additional fund balances in
excess of those estimated in the budget; and

WHEREAS,

the County Executive has so certified in EXHIBIT B
attached hereto.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

The County Executive is hereby authorized to execute
the EXHIBIT A attached hereto, Missouri Highways
and Transportation Commission Coronavirus Aid,
Relief, and Economic Security Act Agreement, CFDA
#20.106 for Project No. 20-116A-1.

Section 2.

The budget of St. Charles County, Missouri, for fiscal
year 2020 as adopted by Ordinance 19-108, in the
budget of the Coronavirus Relief Fund, is hereby
amended by adding new Revenue line item 760-33106,
CARES Act - Airport, and inserting the amount of
$69,000 (an increase of $69,000).

Section 3.

The budget of St. Charles County, Missouri, for fiscal
year 2020 as adopted by Ordinance 19-108, in the
budget of the Coronavirus Relief Fund, is hereby
amended by adding new operating line item 76098003

43416, Airport Operations, and inserting $6,000 (an
increase of $6,000).
Section 4.

The budget of St. Charles County, Missouri, for fiscal
year 2020 as adopted by Ordinance 19-108, in the
budget of the Coronavirus Relief Fund, is hereby
amended by adding new Capital Account line item
7609800-47212, Airport Improvements, and inserting
$63,000 (an increase of $63,000).

Section 5.

Compliance with the terms of Missouri Highways and
Transportation Commission Coronavirus Aid, Relief,
and Economic Security Act Agreement, CFDA #20.106
for Project No. 20-116A-1 shall be the responsibility of
the Highway Department.

Section 6.

This ordinance shall be in full force and effect from and
after the date of its passage and approval and such grant
agreements shall be valid upon its execution by the
appropriate officials of each governmental entity
entering into the agreement as required by Chapter 70
of the Revised Statutes of Missouri.

___________________________________________
DATE PASSED
___________________________________________
DATE APPROVED BY COUNTY EXECUTIVE
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________________________
CHAIR OF THE COUNCIL
________________________
COUNTY EXECUTIVE

ATTEST:
_______________________________________
COUNTY REGISTRAR

Highway.Airport CARES Act Grant Agreement.7-20.E
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EXHIBIT A

cc:

Joann Leykam, Director of Administration
John Watson, County Counselor
Craig Tajkowski, County Engineer
Bob Schnur, Finance Director
Brenda Hinton, County Registrar
Donna Vogt, Executive Assistant, St. Charles County Council

EXHIBIT B
Steve Ehlmann
County Executive
Joann Leykam
Director of Administration
Jennifer George
Assistant Director of Administration
John Greifzu
Assistant Director of Administration

TO:

The Members of the St. Charles County Council
The Honorable Terry Hollander, Council Chair
The Honorable Joe Cronin
The Honorable Joe Brazil
The Honorable Mike Elam
The Honorable Dave Hammond
The Honorable Nancy Schneider
The Honorable John White

FROM:

Steve Ehlmann, County Executive

DATE:

July 16, 2020

RE:

Certification of Additional Revenue – 2020 Missouri Highways and Transportation
Commission CARES Act Grant – Coronavirus Relief Fund for the County Airport

By this correspondence, I hereby certify that, pursuant to Section 6.206.1 of the St. Charles
County Home Rule Charter, there will be available for appropriation additional revenues in
excess of those estimated in the adopted 2020 budget of the Coronavirus Relief Fund in the
amount of $69,000 for the purpose of a supplemental appropriation.
This additional revenue is the result of a 2020 Missouri Highways and Transportation
Commission CARES Act Grant in the amount of $69,000 for use at the County Airport.
Accordingly, the County Engineer is requesting an increase of $69,000 in a new revenue account
760-33106-CARES Act - Airport.
I am also recommending a supplemental appropriation of $69,000 to the Coronavirus Relief
Fund budget. The appropriation would be for the purpose of funding eligible costs related to
Airport operations and improvement projects. At this time all eligible expenses funded by this
grant are not known. Therefore, should the County Council approve this supplemental
appropriation, the amount of $6,000 would be allocated to a new operating account 760980043416 Airport Operations and the amount of $63,000 would be allocated to a new capital
account 7609800-47212 Airport Improvements in the Coronavirus Relief Fund budget.
Accordingly, I am requesting that the St. Charles County Council approve this supplemental
appropriation ordinance for the purpose described above. I appreciate your favorable
consideration of this request.

100 N. Third St. – Suite 318 I St. Charles, MO 63301 I P 636.949.7520 I 1.800.822.4012 I F 636.949.7521 I executive@sccmo.org I www.sccmo.org

cc:

Joann Leykam, Director of Administration
John Watson, County Counselor
Craig Tajkowski, County Engineer
Bob Schnur, Finance Director
Brenda Hinton, County Registrar
Donna Vogt, Executive Assistant, St. Charles County Council

EXHIBIT B
Steve Ehlmann
County Executive
Joann Leykam
Director of Administration
Jennifer George
Assistant Director of Administration
John Greifzu
Assistant Director of Administration

TO:

The Members of the St. Charles County Council
The Honorable Terry Hollander, Council Chair
The Honorable Joe Cronin
The Honorable Joe Brazil
The Honorable Mike Elam
The Honorable Dave Hammond
The Honorable Nancy Schneider
The Honorable John White

FROM:

Steve Ehlmann, County Executive

DATE:

July 16, 2020

RE:

Certification of Additional Revenue – 2020 Missouri Highways and Transportation
Commission CARES Act Grant – Coronavirus Relief Fund for the County Airport

By this correspondence, I hereby certify that, pursuant to Section 6.206.1 of the St. Charles
County Home Rule Charter, there will be available for appropriation additional revenues in
excess of those estimated in the adopted 2020 budget of the Coronavirus Relief Fund in the
amount of $69,000 for the purpose of a supplemental appropriation.
This additional revenue is the result of a 2020 Missouri Highways and Transportation
Commission CARES Act Grant in the amount of $69,000 for use at the County Airport.
Accordingly, the County Engineer is requesting an increase of $69,000 in a new revenue account
760-33106-CARES Act - Airport.
I am also recommending a supplemental appropriation of $69,000 to the Coronavirus Relief
Fund budget. The appropriation would be for the purpose of funding eligible costs related to
Airport operations and improvement projects. At this time all eligible expenses funded by this
grant are not known. Therefore, should the County Council approve this supplemental
appropriation, the amount of $6,000 would be allocated to a new operating account 760980043416 Airport Operations and the amount of $63,000 would be allocated to a new capital
account 7609800-47212 Airport Improvements in the Coronavirus Relief Fund budget.
Accordingly, I am requesting that the St. Charles County Council approve this supplemental
appropriation ordinance for the purpose described above. I appreciate your favorable
consideration of this request.

100 N. Third St. – Suite 318 I St. Charles, MO 63301 I P 636.949.7520 I 1.800.822.4012 I F 636.949.7521 I executive@sccmo.org I www.sccmo.org

cc:

Joann Leykam, Director of Administration
John Watson, County Counselor
Craig Tajkowski, County Engineer
Bob Schnur, Finance Director
Brenda Hinton, County Registrar
Donna Vogt, Executive Assistant, St. Charles County Council

4869
Bill No.
Requested by: Chief Kurt Frisz
Sponsored by: Terry Hollander

Ordinance No. _____

AN
ORDINANCE
AUTHORIZING
EXECUTION OF THE REVISED ST. CHARLES
COUNTY
REGIONAL
SWAT
TEAM
AGREEMENT WITH MUNICIPALITIES WHO
ARE SIGNATORIES THERETO
WHEREAS,

a St. Charles County Regional SWAT Team
(“SWAT Team”) was previously formed by the
partnership of certain participating municipalities
of St. Charles County on behalf of their police
departments and St. Charles County on behalf of
its Sheriff’s Department; and

WHEREAS,

the Municipalities and the County desire to
continue the existence and operation of the SWAT
Team, which has created a unified and cooperative
regional tactical response team to serve the entire
St. Charles County area; and

WHEREAS,

the primary purpose of the SWAT Team is to
provide a systematic approach to saving lives,
while recognizing the each specific set of
circumstances dictates the level of force necessary
to adequately protect the lives of the public and of
the officers involved, and resolution of some
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incidents may require the specific application of a
range of force up to and including deadly force; and
WHEREAS,

the SWAT Team is dedicated to serving and
protecting citizens within the entire County, and is
empowered to do so only pursuant to the authority
of the County Chief of Police; and

WHEREAS,

Section
70.220,
RSMo,
authorizes
an
intergovernmental agreement between political
subdivisions for the purposes herein set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS
FOLLOWS:
Section 1.

The County Executive or his designee is hereby
authorized to execute an intergovernmental
agreement with municipalities who are signatories
of the St. Charles County Regional SWAT Team
Agreement, and with other municipalities within
St. Charles County that may request to join such
team in the future.

Section 2.

The intergovernmental agreement shall be
substantially the same in form and content as that
attached hereto and incorporated herein by
reference as EXHIBIT A.

2

Section 3.

The County Executive has indicated that
compliance with all the terms of the agreements
authorized by this ordinance shall be the
responsibility of the County Chief of Police.

Section 4.

This ordinance shall be in full force and effect from
and after the date of its passage and approval and
the intergovernmental agreement authorized
hereby shall be effective upon its lawful execution
by the appropriate officials of the participating
Municipalities as required by Chapter 70 of the
Revised Statutes of the State of Missouri.

_______________________________________
DATE PASSED
_______________________________________
DATE APPROVED BY COUNTY EXECUTIVE

___________________________
CHAIR OF THE COUNCIL
___________________________
COUNTY EXECUTIVE
ATTEST:
___________________________
COUNTY REGISTRAR
Police.Intgovt Agreement.Regional SWAT Team Agreement.7-20.G
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EXHIBIT A

ST. CHARLES COUNTY
REGIONAL SWAT TEAM AGREEMENT
THIS ST. CHARLES COUNTY REGIONAL SWAT TEAM AGREEMENT is
made and entered into as of the Effective Date, as defined herein, by and among St. Charles County,
Missouri ("County"), and the municipalities who are signatories hereto (individually
"Municipality" and collectively "Municipalities").
WITNESSETH:
WHEREAS, a St. Charles County Regional SWAT Team ("SWAT Team") was previously
formed by the partnership of certain participating municipalities of St. Charles County on behalf of
their police departments and St. Charles County on behalf of its Sheriff’s Department, with the
purpose of creating a unified and cooperative regional tactical response team to serve the entire St.
Charles County area, under the terms set forth herein; and
WHEREAS, this Agreement authorizes and renews the existence and operation of the
SWAT Team, with the County Chief of Police serving as the County’s chief law enforcement
officer pursuant to Article IV, Sections 4.250 et seq. of the Charter of St. Charles County, Missouri;
and
WHEREAS, the primary purpose of the SWAT Team is to provide a systematic approach
to saving lives, while recognizing that each specific set of circumstances dictates the level of force
necessary to adequately protect the lives of the public and of the officers involved, and resolution
of some incidents may require the specific application of a range of force up to and including deadly
force; and
WHEREAS, SWAT is an accepted title for a team with specialized training, equipment and
expertise; and the SWAT Team is a designated law enforcement team, whose members are
recruited, selected, trained, equipped and assigned to resolve critical incidents involving a threat to
public safety which may otherwise exceed the capabilities of traditional law enforcement first
responders in the St. Charles County area, in order to better ensure and maintain the security and
safety of citizens within the County and the region; and
WHEREAS, the SWAT Team is dedicated to serving and protecting citizens within the
entire County, and is empowered to do so only pursuant to the authority of the County Chief of
Police; and
Sections 70.220 through 70.325 of the Revised Statutes of Missouri, as
amended, authorize political subdivisions to contract and cooperate with each other for the
operation of a common service; and
WHEREAS, the Mayor and Police Chief of each of the undersigned Municipalities and the
County Executive and Chief of Police of the County have each been authorized through order or
ordinance of their respective governing bodies to enter into this Agreement for the continuation of
the common service of a SWAT Team, under the supervision and control of the County Chief of
1

Police, under the terms more specifically set forth herein.
NOW THEREFORE, for and in consideration of the mutual covenants herein contained,
the receipt and sufficiency of which are hereby acknowledged, the parties hereto do hereby agree
as follows:
Article I – Organization and Operation
A.

Organization and Purpose. The SWAT Team shall be under the supervision and control of
the St. Charles County Police Department, Bureau of Criminal Investigations. Municipal
police departments participating in the SWAT Team agree that their law enforcement
officers participating on the SWAT Team shall be deputized as officers of the St. Charles
County Police Department for the sole and exclusive purpose of their participation on the
SWAT Team, and shall serve in that status only while training or engaging in a SWAT
Team operation; and provided further, such SWAT Team members shall abide by the St.
Charles County Police Department's SWAT and Use of Force policies as well as its
training and call-out procedures. Those policies are incorporated herein by reference and
may be amended by the Chief of Police from time to time, and the St. Charles County
Police Department shall distribute copies of said policies to all SWAT Team members.
Any modifications of said policies shall be provided to the Police Chiefs of the
Municipalities ("Police Chiefs") within thirty (30) days of their effective date.
The County Chief of Police and Police Chiefs shall together constitute the St. Charles
County Regional SWAT Team Board of Directors ("Board"). The Board shall meet at
least quarterly to review and discuss equipment, procedures, discipline, awards,
operational data, and other details as determined by the Board. The SWAT Team
Operations Commander (as defined herein) will attend Board meetings as requested and
report on the status of the SWAT Team.
The SWAT Team will respond to high risk law enforcement situations requiring
extraordinary control and/or coordinated action by trained, specialized law enforcement
personnel, including without limitation situations involving high risk warrants, barricade
or hostage situations, "VIP" protection details, civil disturbances, lost or missing persons
(requiring an area search), or special details by participating police departments that have
the approval of such department.
For purposes of this Agreement, the St. Charles County Police Department is considered
to be a participating police department. Any jurisdiction within St. Charles County may
request the SWAT Team's assistance from the St. Charles County Police Department. As
it is recognized that the SWAT Team is one of several Homeland Security/DASI response
Teams in the St. Louis region, assistance may be rendered outside St. Charles County
with the County Chief of Police’s approval in emergency situations. Non- emergency
requests for assistance outside of St. Charles County may also be granted at the discretion
of the County Chief of Police, however the County Chief of Police shall consult with the
Board Chair, or at least one of the Police Chiefs if the Board Chair is not available or if
the County Chief of Police is the Board Chair, before approving such action. Such
non-emergency requests may also be reviewed at Board meetings.
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B.

Financial Matters. All participating police departments are responsible for their team
members' pay and benefits, including off duty call out compensation and worker's
compensation coverage. To maintain uniform equipment for all SWAT Team members,
each participating police department shall provide their officers assigned to the SWAT
Team with the firearms, i.e. handgun, rifle and ammunition as needed for firearms training,
that have been identified by the SWAT Team Operations Commander as the SWAT Team
weapons system. The County, through the St. Charles County Police Department, shall
provide counter sniper rifles as assigned, which shall remain the property of the County,
and shall not leave the County's control. The County shall also provide all ammunition for
the SWAT Team other than that used in training.
Notwithstanding the terms of any other intergovernmental agreement the parties may
enter into regarding a county-wide radio system, the County, through the St. Charles
County Police Department, shall provide the radio equipment (portable radio and headset)
for members of the SWAT Team as assigned, which equipment shall remain the property
of the County and shall not leave the County's control. The County shall be responsible
for all necessary licenses and regular maintenance fees for such radio equipment. Lost or
damaged radio equipment shall be repaired or replaced at the discretion of the County. If
radio equipment is damaged or lost during a SWAT Team operation, then the repair or
replacement shall be at the County's cost. For purposes of this Agreement, the duration of
a SWAT Team operation is defined as being from the time the SWAT Team is assembled
and under the command of a Team Leader, Team Commander or Operations Commander
until completion of debriefing and/or other release of SWAT Team members by their
commander, which includes training operations. If radio equipment is damaged or lost at
times other than during a SWAT Team operation, then it shall be repaired or replaced at
the cost of the agency employing the individual to whom such equipment was assigned.
The remainder of the equipment and uniforms are expected to be covered by grants and/or
Regional Drug Task Force ("RDTF") forfeiture proceeds, including without limitation
shields, protective vests, helmets and uniforms. In the event RDTF funds are insufficient
and grant funding is unavailable, then participating police departments may be required to
purchase uniform components (either new or replacement items) for their personnel.
Team members may carry their protective vest, helmet and radio with them so that they
are immediately ready to respond to a call-out site, and to maintain individual
responsibility for keeping radios charged.

C.

Identification and Insignia. SWAT Team members will not wear individual departmental
insignia while engaged in a SWAT Team operation, but will wear a SWAT Team patch
approved by the Board, which shall signify that the SWAT Team is a joint regional unit,
along with a bold POLICE patch on front and back of armored vests. The purpose of a
unified patch is to avoid confusion at crisis sites, and to promote team unity among the
participating police departments. SWAT Team Medics will have the additional insignia of
MEDIC on their vests.
3

D.

Equipment. Participating municipal police departments agree to pool any equipment they
bring to the SWAT Team for the use of the Team. Such equipment will be tagged and
inventoried by the loaning municipal police department and the St. Charles County Police
Department, and each municipal police department shall be provided a copy of the
inventory. The decision to accept equipment for use by the SWAT Team shall be a final
decision of the County. Any Municipality that withdraws from this Agreement shall
return to the St. Charles County Police Department any equipment that was not purchased
by such Municipality.

E.

Application and Acceptance to SWAT Team Member Status.
1.

SWAT Team Membership and Size of Team. The County Chief of Police shall
appoint all SWAT Team members and shall have the authority to revoke such
membership at any time, with or without cause. The current size of the SWAT
Team shall be limited to thirty-six (36) members, exclusive of the Operations
Commander, Team Commander or Crisis Negotiators, or Medics or other support
personnel who may serve with the SWAT Team pursuant to separate
agreements. The size of the SWAT Team may be increased in future years if
the County specifically designates appropriations to support a larger team in
the budget of the St. Charles County Police Department.

2.

Application to be a Member of the Team. Application forms will be provided
for participating police departments to submit applications from full-time
commissioned law enforcement officers to become a SWAT Team member. If
a participating police department approves a SWAT Team application from
one of their police officers, such application will then be forwarded to the SWAT
Team Operations Commander for processing. An individual municipal police
department shall not refer more candidates than the County Chief of Police allots
to such department on the SWAT Team, unless replacing a resigning candidate or
an unsuccessful candidate from that department.

3.

Acceptance to the Team. Candidates will be required to successfully complete
(a) the St. Charles County Police Department SWAT Physical agility test
(repeated quarterly for all current SWAT Team members), (b) an interview
process with the interviewing panel selected by the County Chief of Police
and/or the SWAT Team Operations Commander, and (c) the St. Charles County
Police Department tactical firearms qualification(s). The SWAT Team
Operations Commander shall make the final recommendation to the County
Chief of Police as to personnel who are accepted as members of the SWAT
Team, who in turn will notify the Police Chief of each successful applicant
from a Municipality. Those candidates selected by the County Chief of Police
will be authorized to wear the SWAT eagle above their right shirt pocket, in
the color as determined by their Police Chief, upon completion of a forty (40)
hour basic SWAT school. Personnel participating as SWAT Team members
should agree that, unless leaving by reason of promotion within their
participating police department, the commitment to the unit is a minimum of
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three years due to training, time and equipment cost(s) to the participating police
departments.
F.

Incident Scene Command and Control. Participating police departments agree to abide by
the St. Charles County Police Department’s SWAT Policies and training and call-out
procedures as set out above. Upon arrival of the SWAT Team police departments agree to
relinquish incident scene control to the SWAT Team, which may include crisis
negotiator(s), bomb unit or an additional SWAT Team response. A member of the agency
requesting assistance will maintain a position at the operational command post for
communications, situation updates, and to stay informed on the course of action to be
taken by the SWAT Team. Due to concerns of crossfire and unknown factors, the SWAT
Team will retain total control of the inner perimeter, and patrol (non-SWAT) officers will
be relieved of inner positions as soon as practical. The local police commander shall be
responsible for outer perimeter control, and for designating staging areas for
responding emergency agencies and equipment such as Fire and EMS, with such staging
areas to be as close as possible but not in the immediate danger zone. The local police
commander shall additionally be responsible for support, media communications, and
keeping his/her chain of command abreast of the situation as it progresses.
Operational control of the scene will remain with the SWAT Team until completion of the
operation at which time the scene will be turned over to the local police commander. Any
suspect(s) taken into custody and or charges filed will be the responsibility of the agency
requesting assistance.

G.

Medics. Medics may be selected and assigned to the SWAT Team by the County Chief of
Police and shall be bound by the same policies and procedures as law enforcement
SWAT Team members while operating in the capacity of a SWAT Team Medic.

H.

Crisis Negotiation Team. Recognizing that the presence of a highly trained and properly
equipped Crisis Negotiation Team ("CNT") has been shown to substantially reduce the
risk of injury or loss of life to citizens, law enforcement and suspects, it is the intent of the
parties to this Agreement to provide a well-trained and properly equipped CNT to respond
to certain critical incidents to assist the law enforcement agencies in St. Charles County
in bringing critical incidents to a successful and safe resolution. The CNT, when requested
in coordination with the SWAT Team, shall work in cooperation with the SWAT Team
under the command of the SWAT Team Operations Commander. The SWAT Team
Operations Commander, or if unavailable then the St. Charles County Police Department
Watch Commander then on duty, has the final say regarding the operation with the senior
CNT officer on scene being responsible for coordinating their functions, command and
keeping the Commander informed of their progress. Should the CNT be requested for an
incident that does not require a SWAT Team presence, the CNT shall come under the
command of the Incident Commander of the requesting agency.
The CNT when responding to a crisis incident shall be provided with a location for their
vehicle to conduct their operation with a department liaison to assist in intelligence
gathering. At no time will CNT be requested or allowed to conduct a face to face
5

conversation with a suspect that would place the CNT member or anyone else in jeopardy.
In addition to SWAT Team equipment, each CNT member will be provided with apparel
clearly marked "Crisis Negotiator" and will be issued a radio by the St. Charles County
Police Department. By signing this Agreement, each participating police department
agrees to provide a minimum of one Crisis Negotiator from their department upon
completion of the selection process; said Crisis Negotiators will be made available for
response to critical incidents upon request, will attend one eight hour training day per
quarter, and will participate in a multi-day training event as directed. All attempts will be
made to provide training at a local level when possible. Selected CNT members must
attend an approved basic crisis negotiation class before they may participate in actual
phone negotiations. CNT members are subject to the provisions of this Agreement and
must conduct themselves in accordance therewith, and serve as CNT officers at the
pleasure of their department.
I.

Report of Regional SWAT Team Action. The SWAT Team will provide a written report
of each operation within twenty-four (24) hours to a requesting police department. The
SWAT Team will provide training for local commanders on staging and perimeters at the
request of the participating police departments. The SWAT Team will maintain a
reporting system of all SWAT Team responses. SWAT Team Operations Commander
will meet with the County Chief of Police and Chiefs board regarding responses and
reporting as requested.

J.

Officer Involved Shooting. If a shooting occurs that involves a SWAT Team member
during a SWAT Team operation, a report will be provided within eight (8) hours of stand
down of the SWAT Team. St. Charles County Police Department policies concerning a
shooting shall be followed as these are the policies adhered to by the SWAT Team. The
St. Charles County Police Department shall immediately notify a participating municipal
police department of a shooting involving their officer. The venue where the shooting
occurred will handle all media requests unless otherwise determined. The St. Charles
County Police Department's Bureau of Criminal Investigations, taking the lead, along with
the local Criminal Investigative Division of the jurisdiction involved will conduct a joint
investigation of any such shooting with the addition of the St. Charles County Police
Department's Forensics Unit processing the crime scene. The St. Charles County Police
Department will notify the County Counselor's office of an officer involved shooting as
soon as possible, or upon withdrawal of the SWAT Team from the scene of the incident.
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K.

Chain of Command and SWAT Team Organization.
1.

The St. Charles County Police Department will provide the Operations (incident)
Commander of its Bureau of Criminal Investigations who will oversee the SWAT
Team and call-out operations and shall be responsible for all functions of the unit
including the CNT. The St. Charles County Police Department will also provide
the Team Commander who will oversee the day to day operation and inner
perimeter. The St. Charles County Police Department and Municipalities will
provide a total of four (4) Team Leaders to provide personnel leadership and team
control. The Team Leaders will be recommended by the Operations Commander
and Team Commander and approved by the Board.

2.

The SWAT Team will operate on the platoon system and the team members will
be divided between two (2) platoons. Each team will have two (2) Team Leaders,
as set out above. The Team Leaders will be responsible to the Team Commander,
who will report to the Operations Commander. The Operations Commander
reports to the Board.

3.

The platoons will alternate on call-out status from a schedule provided to each
participating police department regarding search warrants. A barricade/hostage
or missing person incident may require a "full team" call- up, as may a personnel
shortage when requested by the SWAT Team Operations Commander or Team
Commander. Participating police departments, through their on-duty watch
commander, will be notified of the nature of the call-up and where the call-out is
located, and shall use all efforts to ensure team members respond as requested
regardless of platoon status.

L.

On-going SWAT Team Training. Participating police departments agree to have their
personnel participate in two (2) eight (8) hour training days per month to include without
limitation firearms and tactics. An additional eight (8) hour training day per month will
be provided for counter snipers to maintain their specialized skills. All team members
will participate in one (1) continuous five (5) day, 40-hour training course in the fall of
each year to maintain team proficiency. Any training and cost "out of the county" for
SWAT Team personnel must first be approved by the Board. Every attempt shall be made
to provide any training needed for personnel within the county first. Personnel who do
not make training or do not successfully complete training are subject to dismissal from
the SWAT Team, whether that missed training is related to firearms, tactics, physical or
legal training.

M.

Training and Policies. The St. Charles County Police Department will provide firearms
training to SWAT Team members for tactical team purposes. Participating municipal
police departments agree to operate under the St. Charles County Police Department
policies and procedures during training and operations. Each Municipality will be
forwarded a copy of these policies upon request. Each SWAT Team member will still be
required to follow their own police department's firearm policies and training procedures
when not operating as a SWAT Team member.
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N.

Response to Call-Out. All participating police departments agree to provide team
members for response for call-out requests per this Agreement should that need arise.
Participating police departments will provide equipment as set out in Article I, Section B
and transportation for their members for call-out response. The St. Charles County Police
Department will provide for a communication and call-out notification system for the
SWAT Team members, as one communication system is required for logistical purposes.

O.

Agency. None of the Municipalities, their police departments or their assigned police
officers serving as SWAT Team members shall have any authority as an agent to act on
behalf of any other Municipality at any time, or of the St. Charles County Police
Department when not engaged in a SWAT Team operation. No individual participating
in any activities associated with the SWAT Team shall represent to any person or entity
that he or she is entitled to act on behalf of, or may bind, any Municipality or the County.
Article II - Liability

A.

Minimum Limits of Insurance. Each Municipality shall maintain a commercial general
liability insurance policy for coverage of the injuries and damages for which it, as a
political subdivision, is legally obligated under Missouri law to pay, with limits not less
than the sovereign immunity limits as set forth in Section 537.610 of the Revised Statutes
of Missouri, as amended, except for those claims governed by the provisions of the
Missouri workers' compensation law, which policy shall provide workers' compensation
for the statutory limits in accordance with Chapter 287, RSMo., as amended.
The insurance policy shall be maintained in full force and effect at all times during the
term of this Agreement. Notwithstanding anything herein to the contrary, no provision,
term, or condition in this Agreement shall constitute, or be construed as, a waiver of the
defenses of sovereign immunity, official immunity, or governmental immunity, by
whatever name, as set forth in Section 537.600 RSMo. et. seq., for any monetary amount
whatsoever, or of any other defenses, howsoever named, that are, or in the future may
become, available to the parties by statute or common law.

B.

Indemnification.
1.

In General.
a.

Claims Arising from SWAT Team Actions. The County does hereby
release and agree to indemnify, defend and hold harmless the
Municipalities and each SWAT Team member employed by any of the
Municipalities from and against any and all third-party losses, damages,
liabilities, or causes of action, including attorney's fees and court costs of
third parties if awarded by a court of competent jurisdiction, arising from
the activities, conduct and actions of the SWAT Team during a SWAT
Team operation, including without limitation property damage or injury
to, or death of persons.
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2.

b.

Limitations. Notwithstanding any other provision of this Agreement, the
County reserves the right to accept or deny indemnification and defense
on the same terms as it defends and protects its County employees as set
forth in § 105.010 of the Ordinances of St Charles County, Missouri, as
may be amended from time to time.

c.

Hiring Own Counsel; Effect. Any employee or Municipality shall have
the right to retain their own counsel to defend against a claim, but in that
event the County shall be relieved of any obligation of defense and
indemnification imposed by this Agreement.

Procedure for Investigation and Defense of Claims. Notwithstanding any other
provision of this Agreement, upon notification to any party to this Agreement of
a claim by a third party relating to a SWAT Team operation, the notified party
shall promptly report said claim to the County Counselor's Office. The County
Counselor or designee shall have the primary responsibility to conduct an initial
investigation of said claim.
Any person or Municipality seeking the benefit of indemnification and/or defense
from the County pursuant to this Agreement shall cooperate with the attorneys
conducting any investigation and preparing any defense by assisting the attorneys
in all respects including the making of settlements, the securing and giving of
evidence, attendance at hearings and trials, helping them to obtain the attendance
of witnesses at hearings and trials and to secure other evidence and keeping the
attorneys notified of their whereabouts.

C.

Release of claims for workers' compensation liability. Each party to this Agreement
accepts workers' compensation liability for injuries to its own employees, and hereby
releases each other party to this Agreement from any claims for contribution or otherwise
arising from its payment of any workers' compensation claims for members of the SWAT
Team.

D.

Use of SWAT Team Members by Their Own Department Outside SWAT Team
Command and Control. In no event shall the County be liable for the use of SWAT Team
members by their police departments when used outside of the command and control of
the commanders of the SWAT Team. Each Municipality hereby agrees that any action it
takes using its participating officers outside of the command and control of the
commanders of the SWAT Team, or outside of a call- up of the SWAT Team, is purely
a liability of the Municipality, and each Municipality agrees that it shall indemnify,
protect and hold harmless the County from and against the loss, cost, claims, demands,
damage and/or expense arising out of any demand, claim, suit or judgment for damages
to property or injury to or death of persons, including the officers, agents and employees
of either party herein, and including payment under any workmen's compensation law,
or under any plan for employee's disability or death benefit, which may arise out of or be
caused in whole or in part by the fault, failure, negligence or alleged negligence of the
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Municipality, its agents, servants or employees in acting outside the command and
control of the commanders of the SWAT Team.
Article III – Media Relations
A.

Media inquiries to the SWAT Team shall be handled by the St. Charles County Police
Department Public Information Officer.

B.

The St. Charles County Police Department shall act as primary media response point for
actions initiated by the SWAT Team. However, SWAT Team actions taken pursuant to
requests for assistance shall be referred to the requesting agency. Upon the request of the
initiating jurisdiction, the St. Charles County Police Department Public Information
Officer may assist with any such media inquiries.
Article IV – Renewal and Termination

A.

Term of the Agreement. This Agreement shall remain in full effect for a term of two
years from the Effective Date unless terminated in accordance with the terms hereof. If
not specifically terminated then this Agreement shall thereafter automatically renew and
continue in effect from year to year unless terminated in the manner provided for in
Section B of this Article.

B.

Voluntary Termination by Any Party. The County Executive, on behalf of the County,
or any Mayor, on behalf of his/her Municipality, may terminate the participation of their
department in the SWAT Team at any time by giving thirty (30) days prior written notice
to the other parties. Should the County terminate this Agreement, the SWAT Team shall
be abolished, and equipment not specifically purchased by a Municipality for its team
members shall be returned to the St. Charles County Police Department. Notwithstanding
any other provisions of this Article to the contrary, the provisions of Article II to this
Agreement shall survive termination of this Agreement as it relates to any activities,
conduct or actions of the SWAT Team or its members that may give rise to any demand,
claim, suit or judgment for damages to property or injury to or death of persons arising
prior to the effective date of such termination.
Article V - Signatures and Filing

A.

Additional Parties. Additional municipalities may join as parties to this Agreement upon
approval of the Board, and approval and execution of a counterpart of this Agreement by
the Mayor and Police Chief of each new Municipality after obtaining all necessary
authorization through order or ordinance of their respective governing bodies to enter
into this Agreement.

B.

Communications. Except with respect to the operations of the SWAT Team, any other
notice, demand, communication, or request required or permitted hereunder shall be in
writing, and delivered in person, or sent certified, return receipt requested, via United
States mail, or via facsimile transmission, to the County Executive for the County, and
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to the Mayor or other chief executive officer for any Municipality, at their addresses or
facsimile transmission numbers of their public office.
Notices shall be effective as follows: (i) in the case of certified mail, return receipt
requested, upon the third day after such notice is deposited in the U.S. Mail in the manner
specified; (ii) in the case of delivery, upon delivery of such notice at the address specified;
and (iii) in the case of facsimile transmission, upon the sender's receipt of the facsimile
system's confirmation of successful transmission to the facsimile number specified;
provided, however, that any notice sent by facsimile must also be transmitted in one of
the other manners provided hereunder. Nothing contained in this Section shall be
construed to restrict the transmission of routine communications between representatives
of the County and the Municipalities.
C.

Entire Agreement and Modifications. This Agreement constitutes the entire undertaking
between the parties hereto regarding the SWAT Team, and supersedes any and all prior
agreements, arrangements and understandings between the parties with respect to the
subject matter hereof. Except for the inclusion of additional parties to this Agreement
pursuant to Section A of this Article, no party may authorize any change to this
Agreement except by a written amendment hereto signed by all parties hereto.

D.

Capacity and Authorization. The County and each Municipality by their signature
hereto each represent to the other that they have the full right, power and authority to
enter into this Agreement and to fully perform their obligations hereunder. Each person
executing this Agreement warrants and represents that each has the authority to execute
this Agreement in the capacity stated and to bind the respective party, except as
otherwise specifically set forth herein. A copy of this Agreement and the action of the
governing body of each party hereto authorizing its execution shall be filed in the
offices of the respective City Clerk for each Municipality, and the Registrar for the
County, and shall be exchanged between each Municipality and the County.

E.

Assignment. No portion of this Agreement or the duties and responsibilities hereunder
shall be assigned, transferred, or otherwise disposed of, except with the written consent
of the other parties hereto or except as otherwise specifically provided for herein.

F.

Third Party Rights. Nothing herein shall be construed to give any rights or benefits to
anyone other than the County and the Municipalities.

G.

Headings. The headings of various Articles, sections and subsections of this Agreement
have been inserted for convenient reference only, and shall not be construed as
modifying, amending, or affecting in any way the express terms and provisions of this
Agreement.
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H.

Severability; Effect on Other Agreements. Should any clause, sentence, provision,
paragraph, or other part of this Agreement be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not affect, impair, or invalidate the
remainder of this Agreement. Each of the parties declares that it would have entered into
this Agreement irrespective of the fact that any one or more of this Agreement's clauses,
sentences, provisions, paragraphs, or other parts have been so declared invalid.
Accordingly, it is the intention of the parties that the remaining portions of this
Agreement shall remain in full force and effect without regard to the clause(s),
sentence(s), provision(s), paragraph(s), or other part(s) invalidated.

I.

Laws to Govern. This Agreement shall be governed by the laws of the State of Missouri,
both as to interpretation and performance. Any and all legal action necessary to enforce
this Agreement shall be brought in the Circuit Court of St. Charles County, Missouri.

J.

Waiver. The failure of any party at any time to require performance by another party of
any provision hereof shall in no way affect the right of the non-requiring party thereafter
to enforce the same. No waiver shall be effective unless in writing, nor shall waiver by
any party of any breach of any provision hereof be taken to be a waiver of any
succeeding breach of such provision or as a waiver of any provision itself.

K.

Counterparts. This Agreement may be executed in one or more counterparts and by one
or more and subsequent Municipalities, the combination of which shall be considered
one original document.

L.

Effective Date. This Agreement shall become effective as of the date of its execution by
the County and one or more Municipalities and shall be effective as to each
Municipality which thereafter executes one or more counterparts of this Agreement as of
the date of such execution.

[Remainder of page intentionally left blank. Signature pages to follow.]
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1.

For St. Charles County, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Steve Ehlmann, County Executive

Notary Public
Seal:

Kurt Frisz, Chief of Police

Notary Public
Seal:
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2.

For the City of O’Fallon, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Bill Hennessy, Mayor

Notary Public
Seal:

Tim Clothier, Chief of Police

Notary Public
Seal:

14

3.

For the City of Wentzville, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Nick Guccione, Mayor

Notary Public
Seal:

Paul West, Interim Chief of Police

Notary Public
Seal:
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4.

For the City of St. Peters, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Len Pagano, Mayor

Notary Public
Seal:

Richard Struttmann, Chief of Police

Notary Public
Seal:
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5.

For the City of Lake Saint Louis, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Kathy Schweikert, Mayor

Notary Public
Seal:

Chris DiGiuseppi, Chief of Police

Notary Public
Seal:
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6. For the City of Cottleville, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Jim Hennessey, Mayor

Notary Public
Seal:

Steve James, Chief of Police

Notary Public
Seal:
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7.

For the City of St. Charles, Missouri

Subscribed and sworn to before me this ____
day of __________, 2020.

Dan Borgmeyer, Mayor

Notary Public
Seal:

Randy McKinley, Chief of Police

Notary Public
Seal:
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ST. CHARLES COUNTY

Kurt Frisz
Chief of Police

An Honor to Serve I A Duty to Protect

To:

St. Charles County Council

From:

Kurt Frisz, Chief of Police

Ref:

Ordinance Amending the St. Charles County Regional SWAT Team Agreement

Date:

July 23, 2020

Before you is an ordinance authorizing an amendment to the current St. Charles County
Regional SWAT Team Agreement. This amendment reflects that the Police Department has
replaced the Sheriff, and fixes some other minor issues; including that mentions of specific
weapon systems had become outdated.
Should you have any forth r questions, please do not hesitate to contact me.
Sincerely,

Kurt Frisz
Chief of Police

101 Sheriff Dierker Ct. I O'Fallon, MO 63366 I P 636.949.3000 I F 636.949.7525 I police@sccmo.org I www.sccmo.org

Bill No. 4870
Requested by: Chief Kurt Frisz
Sponsored by: Council as a Whole

Ordinance No.

AN ORDINANCE AUTHORIZING THE COUNTY
EXECUTIVE OR HIS DESIGNEE TO EXECUTE
DOCUMENTS FROM THE MISSOURI STATE
EMERGENCY
MANAGEMENT
AGENCY
(“SEMA”) FOR RECEIPT OF FUNDS FROM THE
FY
2020
EMERGENCY
MANAGEMENT
PERFORMANCE GRANT.
WHEREAS,

Section 135.620, Ordinances of St. Charles County,
Missouri (OSCCMo), requires passage of an ordinance
for authorization to execute agreements upon receipt of
such funds; and

WHEREAS,

St. Charles County finds it is in the interest of public
safety to apply for and accept grants from the FY 2020
Emergency Management Performance Grant awarded
by the Missouri State Emergency Management Agency
(“SEMA”); and

WHEREAS,

SEMA a division of the Missouri Department of Public
Safety, is the state of Missouri’s coordinating agency
for disaster planning, response and recovery. SEMA
works with other state departments and agencies, local
governments, the federal government and volunteer and
faith-based organizations to ensure coordinated and
efficient management during large scale emergencies
and disasters; and

WHEREAS,

the St. Charles County Police Department, through its
Division of Emergency Management applied for and
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has been awarded funds from SEMA to obtain
supplemental funds; and
WHEREAS,

The Division of Emergency Management Promotes
unified planning and coordination of disaster
preparedness, response, and recovery for the county;
and

WHEREAS,

Chapter 70, Revised Statutes of Missouri, authorizes an
intergovernmental agreement between political
subdivisions for the purposes herein set out.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:
Section 1.

Pursuant to Section 135.620 OSCCMo, the County
Executive or his designee is hereby authorized to
execute
Award
Letters
from
SEMA,
#EMK-2020-EP-00004-102, under the FY 2020
Emergency Management Performance Grant. The
County Executive or his designee is further authorized
to execute documents for receipt of additional funds
should such funds become available in the future under
this project.

Section 2.

The Award Letter hereby authorized shall be
substantially the same in form and content as that
attached hereto as Exhibit A and incorporated herein by
reference.

Section 3.

Compliance with all the terms of the grant award and
special conditions shall be the responsibility of the
Chief of Police.
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Section 4.

This ordinance shall be in full force and effect from and
after the date of its passage and approval and the
agreement herein authorized shall be valid upon its
lawful execution by each governmental entity entering
into such agreement as required by Chapter 70 of the
Revised Statutes of Missouri.

DATE PASSED
DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL
COUNTY EXECUTIVE
ATTEST:
COUNTY REGISTRAR

Executive.Police.Finance.Budget Am EMA Grant Award revised.7-20.H

3

EXHIBIT A

