ST. CHARLES COUNTY
PORT AUTHORITY MEETING
AUGUST 11, 2022
8:00 AM
ST. CHARLES COUNTY ADMINISTRATION BUILDING
ROOM 116
201 NORTH SECOND STREET
SAINT CHARLES, MO 63301
Agenda
CALL TO ORDER
ROLL CALL
APPROVAL OF THE JULY 14, 2022 MEETING MINUTES
Documents:
07.14.22 PORT AUTHORITY MEETING MINUTES - DRAFT.PDF
PUBLIC COMMENT
OLD BUSINESS
NONE
NEW BUSINESS
ECONOMIC DEVELOPMENT UPDATE - SCOTT DRACHNIK, PRESIDENT & CEO, EDC
OF ST. CHARLES COUNTY
Documents:
EDC UPDATE TO PORT AUTHORITY_07.14.2022.PDF
MONTHLY TREASURER'S REPORT TO THE BOARD - SALLIE HEMENWAY
Documents:
220801 - OPERATIONAL EXPENSE REPORT FOR THE PORT AUTHORITY.PDF
STATUS REPORT ON THE FUNDING FROM MODOT FOR THE CITY OF ST. CHARLES
DOCK AND THE COUNTY OF ST. CHARLES DOCK - SALLIE HEMENWAY
UPDATE ON THE MISSOURI RIVER NAVIGATION STUDY - MICHAEL HURLBERT
UPDATE REGARDING THE RFP PROCESS FOR THE HIRING OF A QUALIFIED
CONSULTANT TO COMPLETE THE ACTIVITIES NECESSARY TO BEGIN THE
APPLICATION PROCESS FOR ESTABLISHING FOREIGN TRADE ZONES - SALLIE
HEMENWAY
UPDATE REGARDING THE SPENDING POLICY FOR THE PORT AUTHORITY - BRYAN
WISE
BOARD ACTIONS
RESOLUTION 22-08 - APPROVING THE APPROPRIATION AND EXPENDITURE OF
MODOT 2021-2022 ADMINISTRATIVE EXPENSES GRANT FUNDS FOR

UPDATE REGARDING THE SPENDING POLICY FOR THE PORT AUTHORITY - BRYAN
WISE
BOARD ACTIONS
RESOLUTION 22-08 - APPROVING THE APPROPRIATION AND EXPENDITURE OF
MODOT 2021-2022 ADMINISTRATIVE EXPENSES GRANT FUNDS FOR
REIMBURSEMENT TO ST. CHARLES COUNTY FOR AMOUNTS EXPENDED ON
PLANNING, CONSULTING, AND ADMINISTRATIVE SERVICES PROVIDED BY NEXUS
GROUP AND PGAV PLANNERS, LLC
Documents:
RESOLUTION 22-08 RE APPROPRIATION AND EXPENDITURE OF 2021-2022
MHTC ADMIN EXPENSES FUNDING.PDF
RESOLUTION 22-09 - APPROVING THE PORT AUTHORITY AGREEMENT FOR 20222023 ADMINISTRATIVE EXPENSES WITH MODOT, AUTHORIZING THE BOARD
CHAIRPERSON TO EXECUTE SUCH AGREEMENT, AND ACCEPTING 2022-2023
ADMINISTRATIVE EXPENSES GRANT FUNDS
Documents:
RESOLUTION 22-09 APPROVING THE 2022-2023 MHTC ADMIN GRANT
CONTRACT, AUTHORIZING SIGNATURE, AND ACCEPTING FUNDS.PDF
RESOLUTION 22-10 - APPROVING AND AUTHORIZING THE SIGNATURE OF A
MEMORANDUM OF UNDERSTANDING WITH PORT KC AND APPROVING THE
APPROPRIATION AND EXPENDITURE OF MISSOURI HIGHWAY AND TRANSPORATION
COMMISSION 2022-2023 ADMINISTRATIVE EXPENSES GRANT FUNDS FOR A
MISSOURI RIVER NAVIGATION STUDY TO BE CONDUCTED BY THE DEPARTMENT OF
THE ARMY AND PORT KC
Documents:
RESOLUTION 22-10 RE APPROVAL APPROPRIATIONAND EXPENDITURE OF
2022-2023 MHTC ADMIN EXPENSES FUNDING FOR RIVER NAVIGATION
STUDY.V3.PDF
ANNOUNCEMENTS/MISCELLANEOUS
AGENDA SUGGESTIONS FOR NEXT MEETING - SEPTEMBER 8, 2022
MEETING ADJOURNMENT

MINUTES OF REGULAR MEETING
ST. CHARLES COUNTY PORT AUTHORITY BOARD

DATE:

JULY 14, 2022

TIME:

8:00 A.M.

LOCATION:

ST. CHARLES COUNTY ADMINISTRATION BUILDING
ROOM 116
201 NORTH SECOND STREET
ST. CHARLES, MO 63301

MEMBERS PRESENT:

Ken Dobbins; Don Boehmer; Roger Ellis; Monica Combest; Jeff
Rothermich; and Hyatt Bangert

MEMBERS ABSENT:

Tammy Holen

SUPPORT STAFF PRESENT:

Sallie Hemenway, board consultant with Nexus Group; Michael
Hurlbert, Director of Community Development; Bryan Wise,
Associate County Counselor; and Sheila Weiss, Recording
Secretary

➢ CALL TO ORDER
Chairman Roger Ellis called the meeting to order at 8:00 a.m. and roll call was taken.

➢ APPROVAL OF THE MAY 23, 2022, AND JUNE 9, 2022 MEETING MINUTES
Chairman Roger Ellis asked for a motion to approve the meeting minutes from the May 23, 2022,
and June 9, 2022 meetings. Ken Dobbins made such motion, and the motion was seconded by Jeff
Rothermich. The minutes were approved by unanimous voice acclamation.

➢ PUBLIC COMMENTS
Scott Drachnik stated that on behalf of the City of Weldon Spring, they are interested in the AIM
Zone process and are currently educating the board and the Mayor about AIM zones.
Mike Klinghammer, Director of Economic Development for the City of St. Charles, stated that there
are three key properties at Highway 364 and Arena Parkway which are located within the Port
Authority’s Riverfront AIM Zone, and are getting ready to go on the market for sale. These properties
are located within the City of St. Charles’s Riverpointe Development area and were slated for a
mixed use development which recently fell through. Mr. Klinghammer stated that should those
properties be purchased and end up having homes built on them, it would block the City’s access

plan to extend Katy Trail access from the east of this property towards the Missouri River. Mr.
Klinghammer asked the Port Authority to consider the acquisition of these properties if any land
acquisition funding becomes available to them.

➢ OLD BUSINESS
There was no old business.

NEW BUSINESS
Economic Development Update - Scott Drachnik, President & CEO, EDC of St. Charles County
Scott Drachnik, President & CEO of the Economic Development Council of St. Charles County, did a
presentation for the board members which highlighted target business sectors, recent business lead
activity, recent outreach meeting and events, promoting sites and buildings, and a regional
unemployment comparison as of May 2022.
Monthly Treasurer's Report to the Board - Sallie Hemenway
Sallie Hemenway handed out a summary of expenses and revenues as of June 30, 2022 to the Port
Authority board.
Update on Foreign Trade Zones - Sallie Hemenway
Sallie Hemenway provided the Port Authority board with some follow-up Information regarding the
establishment of Foreign Trade Zones. The establishment of Foreign Trade Zones would be a source
of revenue for the Port Authority board. Next steps would be to put together a flyer for distribution and
conduct a survey to identify potentially interested businesses. If the Port Authority is going to pursue
this incentive, there will need to be a formal procurement process in order to acquire professional
assistance with the application process for this.
Tutorial regarding the MoDOT grant fund process - Sallie Hemenway
Sallie Hemenway discussed the MoDOT grant funding process with the Port Authority board and
handed out a checklist for state funded capital projects, and a project flowchart for local state-aided
construction projects.
o

Status report on the funding from MoDOT for the City of St. Charles dock and the County
of St. Charles dock.
Sallie Hemenway stated that St. Charles City and St. Charles County will be required to execute
agreements with MoDOT for the allotted grant funding for these projects as the “Agents” and the
St. Charles County Port Authority will act as the “Grantee”. As the Grantee, the Port Authority
will need to ensure that all of the requirements for this grant funding are being met.

Update on use of 2023 MoDOT Administrative Funding towards Missouri River Navigation Study
- Michael Hurlbert

Michael Hurlbert stated that the Kansas City Port Authority has undertaken a study with the U.S. Army
Corps of Engineers in an attempt to make the lower Missouri River more navigable. The study will
identify any impediments and recommend remediations for waterborne commerce in this area. The St.
Charles County Port Authority, along with other Port Authorities in this area, will be participating in this
study and the cost will be $10,000.00. Board Chair Roger Ellis and Board Treasurer Ken Dobbins have
both stated that they would like for the Port Authority to participate in this study, and a resolution
approving the use of FY 2023 MoDOT administrative grant funds awarded to pay for this study will be
brought before the board for a vote at their August 11, 2022 meeting.

BOARD ACTION ITEMS
Resolution 22-07 approving the purchase of a Missouri Port Authority Association Membership
for FY 2023
Chairman Roger Ellis asked for a motion to approve Resolution 22-07, Approving the expenditure of
Missouri Highway and Transportation Commission grant funding awarded to the St. Charles County
Port Authority for Annual Dues to join the Missouri Port Authority Association. Ken Dobbins made such
motion, and the motion was seconded by Don Boehmer. A roll call vote was taken and the vote on the
motion was as follows: Don Boehmer - yes, Monica Combest - yes, Ken Dobbins - yes, Tammy Holen
- absent, Jeff Rothermich - yes, Hyatt Bangert - yes, Roger Ellis - yes. Resolution 22-07 was approved
by a vote of 6 yes and 0 no.

ANNOUNCEMENTS / MISCELLANEOUS
Mike Hurlbert and Sallie Hemenway stated that they will both be attending the MPAA’s fall meeting in
September, and they will report back to the board afterwards.
Vice-Chair Monica Combest stated that she will be out of town and unable to attend both the August
and September Port Authority meetings.

AGENDA SUGGESTIONS FOR NEXT MEETING – AUGUST 11, 2022
There were no suggestions for the next meeting.

MEETING ADJOURNMENT
The meeting was adjourned at 9:39 AM.

July 14, 2022

www.edcscc.com

To be a catalyst fostering growth, so businesses,
institutions, communities and individuals flourish and
succeed in St. Charles County and the St. Louis region.

www.edcscc.com
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•
•
•
•

Critical Mass (Jobs & Companies)
Trends in Development
Wage Rates & Incentives
Correlation with Workforce &
Education/Training

www.edcscc.com

Advanced
Manufacturing

Information
Technology

Transportation –
Logistics (TLD)

Healthcare Services

Financial Services

Entrepreneurship
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Leads

Source

Project Description

Category

Status

2022-49 – Project Greenhouse

MO Partnership
& AllianceSTL

Company looking for existing 20,000 SF certified greenhouse or will
consider BTS from experienced builder.

Manufacturing

Open & Active

2022-48 – Project Rope

EDC

Florida textile manufacturer needs existing 6,000 – 10,000 SF for
light industrial. Possible 504 assistance.

Manufacturing

Open & Active. Sites submitted.

2022-47 – Project Big Chicken

EDC

Existing company in Missouri Research Park looking to downsize and
interested in retention incentive or looking to move to Chesterfield.

BioLife Sciences

Open & Active. Working closely with City of
Weldon Spring.

2022-46 – Project Beige

MO Partnership
& AllianceSTL

Manufacturing equipment production company needs 60,000 –
80,000 SF with 32’ ceiling.

Manufacturing

Open & Active. Sites submitted.

2022-45 – Project Day

EDC

Indian aerospace company from SelectUSA potentially looking for 50
acre site to develop cluster of related businesses.

Manufacturing

Open & Active. Working closely with Missouri
Partnership and sending community overview.

2022-44 – Project Holiday

EDC

Indoor amusement business needs 30,000 – 40,000 SF big box retail
or industrial building to purchase. Annual payroll $2M.

Tourist Attraction

Open & Active. Properties submitted.

2022-43 – Project Spoonman

MO Partnership
& AllianceSTL

Food production company needs 15 acres for 150,000 – 300,000 SF
for frozen ready-to-eat production. $80M investment, 400 jobs.

Manufacturing

No communities interested to pursue.

2022-42 – Project Clean Room

MO Partnership
& AllianceSTL

International R&D healthcare company needs existing 100,000 SF
with 10,000 SF class 8 clean room. 100 – 200 jobs.

Manufacturing

No matching sites, unable to submit.

2022-41 – Project Diamondback

EDC

Local broker has St. Peters recycling business needing 25,000 –
50,000 SF industrial space with 22-28’ ceiling and loading docks.

Manufacturing

Open & Active. St. Peters working to retain
before other properties submitted.

2022-40 – Project Phoenix

AllianceSTL

Manufacturing supply company needs existing 150,000 – 300,000 SF
with room for expansion. To be operational 1Q23, 500 new jobs.

Manufacturing

Open & Active. Sites submitted from St. Peters
and Dardenne Prairie.

2022-39 – Project Garden

MO Partnership
& AllianceSTL

International meat by-product processor looking for existing 50,000
– 120,000 SF building on 10 acres. $30+M investment and 120 jobs.

Manufacturing

Open & Active

2022-38 – Project Scooby

MO Partnership
& AllianceSTL

International EV lithium battery firm needs existing 106,000 SF on
6.1 acres with 33’ ceilings. $42M+ investment and 1,000 new jobs.

Manufacturing

Open & Active.

www.edcscc.com
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Recent Outreach Meetings & Events
•

June 10: EDC Presentation to Lake Saint Louis Ambassadors

•

June 14 – 16: Annual MEDC Conference at Lake of the Ozarks

•

June 27 – 29: EDC at SelectUSA Trade Show in Washington, DC

•

July 12 – Long Range Transportation Planning meeting with East-West Gateway
and St. Charles County

•

July 13: County Growth Forecasting for Transportation Model meeting

•

July 19 – Staff introduction luncheon with AllianceSTL and EDC

•

July 20: EDC Incubator Tenant Appreciation BBQ

•

July 25: EDC Roundtable at Medline Industries in St. Peters

•

July 26: Ribbon cutting for Medline Industries

•

Aug. 1: Ameren and EDC meeting on future land development

•

Aug. 2: EDC hosting 2nd Annual St. Charles County Economic Development
Awards Luncheon

•

Aug. 13: Hawthorne Foundation special event with Governor Parson

•

Aug. 30 – Sept. 2: Governor’s Economic Development Conference in Springfield

www.edcscc.com
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Scott J. Drachnik
President & CEO
sdrachnik@edcscc.com
636.229.5281y

www.edcscc.com

St. Charles County Port Authority Expenses Summary ‐ County Support
Aug‐22
YEAR
2020
2021
2022, to date
TOTAL

MISCELLANEOUS
$33.80
$3,431.90
$3,738.00
$7,203.70

CONSULTING
$500.00
$126,172.41
$29,834
$156,506.63

COUNTY STAFF
$44.16
$3,802.26
$2,615.03
$6,461.45

TOTAL
$577.96
$133,406.57
$36,187.25
$170,171.78

St. Charles County Port Authority Revenue Summary
Aug‐22
YEAR
2020
2021
2022, to date

Date
Aug‐22

SOURCE

MoDOT Admin

AMOUNT

$24,245.76

RECEIVED

PENDING

$24,245.76

Spending to Date
$170,171.78

Balance Due to
County
$145,926.02

RESOLUTION 22-08
A RESOLUTION APPROVING THE APPROPRIATION AND EXPENDITURE
OF MISSOURI HIGHWAY AND TRANSPORATION COMMISSION 2021-2022
ADMINISTRATIVE EXPENSES GRANT FUNDS FOR REIMBURSEMENT TO
ST. CHARLES COUNTY, MISSOURI FOR AMOUNTS EXPENDED ON
PLANNING, CONSULTING, AND ADMINISTRATIVE SERVICES PROVIDED
BY NEXUS GROUP AND PGAV PLANNERS, LLC
WHEREAS, the St. Charles County Port Authority (“Port Authority”) is a port authority
authorized under Chapter 68 of Revised Statutes of Missouri (“RSMo.) and Chapter 170
of the Ordinances of St. Charles County, Missouri (“OSCCMo.”), as amended; and
WHEREAS, the Board of Commissioners (”Board”) is the governing body of the Port Authority;
and

WHEREAS, the Missouri Highway and Transportation Commission (“MHTC”) is
authorized to make grants for administration and planning expenses to the Port Authority;
and
WHEREAS, the MHTC has awarded such a grant to the Port Authority for the period
beginning July 1, 2021 and ending June 30, 2022 (the “2021-2022 MHTC Administrative
Expenses Grant”) in the amount of Twenty-Four Thousand Two Hundred Forty-Five
dollars and Seventy-Six cents ($24,245.76); and
WHEREAS, pursuant to the Intergovernmental Cooperation Agreement for the Operation
of a Port Authority in St. Charles County (the “Cooperation Agreement”), St. Charles
County, Missouri (“County”) agreed to provide administrative support to facilitate the Port
Authority’s activities, and the Port Authority agreed to reimburse the County for all costs
incurred in carrying out the County’s duties; and
WHEREAS, pursuant to the Cooperation Agreement, the County, on behalf of the Port
Authority, entered into contracts with Nexus Group and PGAV Planners, LLC for
planning, consulting, and administrative services provided within the eligible time periods
outlined in the 2021-2022 MHTC Administrative Expenses Grant; and
WHEREAS, the Port Authority wishes to appropriate the amounts provided by the 20212022 MHTC Administrative Expenses Grant to reimburse the County for amounts
expended on the contracts for services referenced herein; and
WHEREAS, pursuant to Section IV.5 of the Spending Policy for the Port Authority
(“Spending Policy”), all funds expended by the Port Authority in support of a project or
activity supported by State or Federal funding shall be approved by the Board.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE ST. CHARLES COUNTY PORT AUTHORITY AS FOLLOWS:

1. The Board approves the appropriation and expenditure of funds received from the
2021-2022 MHTC Administrative Expenses Grant in the amount of Twenty-Four
Thousand Two Hundred Forty-Five dollars and Seventy-Six cents ($24,245.76) to
reimburse St. Charles County, Missouri for amounts expended for planning,
consulting, and administrative services provided by Nexus Group and PGAV
Planners, LLC between July 1, 2021 and June 30, 2022.
2. The Board hereby authorizes the Board Chair and Board Treasurer to execute any
documents and take all other actions necessary to effectuate the intent and purpose
of this Resolution.
3. This Resolution shall be in full force and effect immediately from and after its
adoption as provided by law.
ADOPTED THIS 11TH DAY OF AUGUST, 2022
ST. CHARLES COUNTY PORT AUTHORITY

_____________________________________
Roger Ellis, Chairperson

ATTEST:
_______________________________
Monica Combest, Vice Chairperson
Vote:
Aye: ____
Nay: ____
Abstain: ____
Absent: ____
Not Present at vote: ____
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RESOLUTION 22-09
A RESOLUTION APPROVING THE PORT AID AGREEMENT FOR 2022-2023
ADMINISTRATIVE EXPENSES WITH THE MISSOURI HIGHWAY AND
TRANSPORATION
COMMISSION;
AUTHORIZING
THE
BOARD
CHAIRPERSON TO EXECUTE SUCH AGREEMENT; AND ACCEPTING 20222023 MHTC ADMINISTRATIVE EXPENSES GRANT FUNDS.
WHEREAS, the St. Charles County Port Authority (“Port Authority”) is a port authority
authorized under Chapter 68 of Revised Statutes of Missouri (“RSMo.) and Chapter 170
of the Ordinances of St. Charles County, Missouri (“OSCCMo.”), as amended; and
WHEREAS, the Board of Commissioners (”Board”) is the governing body of the Port Authority;
and

WHEREAS, the Missouri Highway and Transportation Commission (“MHTC”) is
authorized to make grants for administration and planning expenses to the Port Authority;
and
WHEREAS, the MHTC has awarded such a grant to the Port Authority for the period
beginning July 1, 2022 and ending June 30, 2023 (the “2022-2023 MHTC Administrative
Expenses Grant”) in the amount of Thirty Thousand Six Hundred Seventy-Seven dollars
and Fourty-Two cents ($30,677.42); and
WHEREAS, as a condition for receiving the 2022-2023 MHTC Administrative Expenses
Grant funding, the Port Authority must enter into a Missouri Highways and Transportation
Commission Port Aid Agreement for Administrative Expenses (“Port Aid Agreement”)
with the MHTC, attached hereto as Exhibit A; and
WHEREAS, pursuant to Section 68.025.1(11) RSMo., the Port Authority has the power
to enter into any agreement with any other states, agencies, authorities, commissions,
municipalities, persons, corporations, or the United States, to effect any of the provisions
contained in Chapter 68 RSMo.; and
WHEREAS, pursuant to Section IV.4 of the Spending Policy for the Port Authority
(“Spending Policy”), any funding agreements issued with the grant of State and Federal
Funding must be presented to the Board for approval prior to execution.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE ST. CHARLES COUNTY PORT AUTHORITY AS FOLLOWS:

1. The Board hereby approves the Missouri Highways and Transportation
Commission Port Aid Agreement for Administrative Expenses (“Port Aid
Agreement”) attached hereto as EXHIBIT A and authorizes the Board Chairperson
to execute the Port Aid Agreement.
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2. The Board hereby authorizes the Port Authority to accept the 2022-2023 MHTC
Administrative Expenses Grant funds provided by the MHTC through the Port Aid
Agreement.
3. This Resolution shall be in full force and effect immediately from and after its
adoption as provided by law.
ADOPTED THIS 11TH DAY OF AUGUST, 2022
ST. CHARLES COUNTY PORT AUTHORITY

_____________________________________
Roger Ellis, Chairperson

ATTEST:

_______________________________
Monica Combest, Vice Chairperson
Vote:
Aye: ____
Nay: ____
Abstain: ____
Absent: ____
Not Present at vote: ____
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Exhibit

A
CCO Form: MO27
Approved: 05/91 (KRR)
Revised:
07/22 (MWH)
Modified:

Project No.

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
PORT AID AGREEMENT FOR ADMINISTRATIVE EXPENSES
THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and St. Charles County Port Authority
(hereinafter, "Grantee").
WITNESSETH:
WHEREAS, the purpose of this Agreement is to provide state financial assistance
from the state port fund, as appropriated by the General Assembly, to the Grantee under
section 68.035 RSMo and to state the conditions upon which such assistance will be
provided.
NOW, THEREFORE, in consideration of the mutual covenants, promises, and
representations in this Agreement, the parties agree as follows:
(1)
SCOPE OF WORK: The Grantee shall undertake and complete the work
described in Grantee's Scope of Work, which is attached as Appendix A and incorporated
herein by reference.
(2)
AMOUNT OF GRANT: The parties to this Agreement agree that the
Commission's financial share for this project shall not exceed ____ percent (___%) of the
total cost of this project, or Thirty Thousand Six Hundred Seventy-Seven dollars and
Fourty-Two cents ($30,677.42). Funds made available to the Grantee are subject to
appropriations made by the General Assembly, gubernatorial release of such funds
appropriated to the Commission, and Commission decisions regarding the allocation of
such funds. In the event state funds available to the Commission for port projects are
reduced so that the Commission is incapable of completely satisfying its obligations to all
the Grantees for the current state fiscal year, the Commission may recompute and reduce
this grant. The designation of this grant does not create a lump sum quantity contract,
but rather only represents the amount of funding available for qualifying expenses. In no
event will the Commission provide the Grantee funding for improvements or work that are
not actually performed.
(3)
DURATION OF AGREEMENT: This Agreement provides funding to the
Grantee for the 2023 Fiscal Year (July 1, 2022 to June 30, 2023).
(4)

COMPLETION OF PROJECT BY GRANTEE:

(A)
Permits: The Grantee shall secure all necessary state and federal
approvals and permits required to accomplish the construction and maintenance of the
project.
(B)
Advertisement of Professional or Contractor Services:
In
accordance with section 68.055.2 RSMo, all advertisement of all professional or
contractor services shall be posted on the Missouri Department of Transportation’s
(MoDOT) web page for a minimum of twenty-one (21) days.
(C)
Commencement of Work: The Grantee shall commence work on the
project upon receipt of written notice to proceed from the Commission.
(D)
Project Efficiency: The Grantee will proceed with the project in a
sound, economical and efficient manner in order to accomplish the items listed in the
Scope of Work Statement within the prescribed time frame.
(E)
Compliance With Laws: The Grantee shall proceed with the project
in accordance with the provisions contained herein, the Scope of Work, attachments
hereto, and all applicable laws and regulations.
(F)
Information Furnished by the Grantee: The Grantee shall submit to
the Commission such data, reports, contracts, records, documents, and other
information relating to the project as the Commission may require at any time.
(G)
Project Inspection: The Commission shall have the right to inspect
and review the work performed on this project.
(H)
Notification of Change of Conditions: The Grantee shall
immediately notify Commission, in writing, of any change in conditions or law or of any
event which may significantly impair its ability to carry out the project in accordance with
the provisions of this Agreement.
(5)
PROJECT REQUIREMENTED PROCEDURES: In accordance with
section 68.055.2 RSMo, Grantee’s costs incurred during the project phases listed below
must have prior written concurrence from Commission to be eligible for funding, including
local match requirements, through this Agreement.
(A)

Advertisement for Professional Services or Equipment Procurement.

(B)

Advertisement for Contractor Services.

(C)

Notice to Proceed for Professional Services Contract.

(D)

Procurement, whether purchased or donated by property owner, of
any real property rights, including but not limited to leases,
easements, and fee simple title.
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(E)

Contractor Award.

(F)

Contractor Notice to Proceed.

(6)
EXPENDITURE OF GRANT FUNDS: All funds not expended by the
Grantee at the end of the term of this Agreement shall be retained by the Commission.
Funds returned to the Commission may be redistributed to the other port authorities within
the state at the discretion of the Commission.
(7)
INFORMATION FURNISHED AND WORK PERFORMED BY THE
GRANTEE: The Grantee shall make available to the Commission such data, reports,
analysis, documents, and other pertinent information relating to Grantee's activities and
projects under this Agreement as the Commission may require at any time.
(8)
AUDIT OF RECORDS: The Grantee must maintain all records relating to
this Agreement, including but not limited to invoices, payrolls, etc. These records must
be available at all reasonable times at no charge to the Commission and/or its designees
or representatives during the period of this Agreement and any extension thereof, and for
three (3) years from the end of the term of this Agreement.
(9)

THIRD PARTY CONTRACTS:

(A)
Prior to execution by either party, the Grantee shall submit to the
Commission for review, comment, and approval all contracts for services included in the
Scope of Work to be provided to the Grantee by a third party.
(B)
The Commission shall not be liable to contractors or subcontractors
of the Grantee or any other person not a party to this Agreement in connection with the
performance of the projects in the Scope of Work funded under this Agreement without
specific written consent of the Commission.
(10)

PROGRESS REPORTS AND PAYMENTS:

(A)
At intervals, not exceeding twice monthly, Grantee shall furnish to
the Commission statements or vouchers indicating the items completed on the project
and the cost thereof for the preceding period. The Grantee shall clearly indicate on this
statement or voucher the amount of the Grantee's obligation and the amount of the
Commission's obligation. Grantee’s reimbursement request shall include supporting
documentation for each expense to verify the following:
1. The goods or services purchased is within the Scope of Work,
Appendix A;
2. The vendor who incurred the expenses; and
3. The amount charged for the goods or services.
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(B)
Grantee shall submit proof of payment to the Commission within
thirty (30) days for each expense reimbursed in Paragraph (10)(A). Additional invoices
will not be processed by the Commission until the Grantee’s documentation is received
by and acceptable to the Commission.
(C)
The Commission will promptly reimburse the Grantee for eligible
expenses on a timely basis subject to Paragraphs (10)(A) and (10)(B).
(D)
Progress reports outlining the work completed during the preceding
period shall be attached to the statement or voucher requesting payment by the
Commission. This report will identify any problems or issues which might prevent the
Grantee from the successful accomplishment of the Project Description Statement by the
end of the project period.
(E)
Within forty-five (45) days of final inspection of the project funded
under this grant, the Grantee shall provide to the Commission a final payment request
and all financial performance and other reports as required by the conditions of this grant.
(F)
The Commission may, in its sole discretion, perform a final audit of
project costs. The Commission shall reimburse the Grantee any moneys due. The
Grantee shall refund any overpayments as determined by the final audit.
(11) ASSIGNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.
(12) CANCELLATION: The Commission may cancel this Agreement at any time
for a material breach of contractual obligations or for convenience by providing the
Grantee with written notice of cancellation. Should the Commission exercise its right to
cancel the contract for such reasons, cancellation will become effective upon the date
specified in the notice of cancellation sent to the Grantee.
(13) COMMISSION REPRESENTATIVE: The MoDOT Multimodal Operations
Director is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.
(14) GRANTEE'S REPRESENTATIVE:
The Grantee, as designated in
paragraph (15)(B), will designate by written notice to the Commission all other persons
having the authority to act on behalf of the Grantee in furtherance of the performance of
this Agreement.
(15) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or

4

facsimile delivery, addressed as follows:
(A)

To the Commission:
Multimodal Operations Director, MoDOT
105 W. Capitol
Jefferson City, MO 65102
Facsimile No: (573) 526-4709

(B)

To the Grantee:
St. Charles County Port Authority
201 N. Second Street, Suite 410
St. Charles, MO 63301
Facsimile No: (636) 949-1815

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or a
clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.
(16)

INDEMNIFICATION:

(A)
To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold harmless the Commission, including its members and department
employees, from any claim or liability whether based on a claim for damages to real or
personal property or to a person for any matter relating to or arising out of the Grantee's
wrongful or negligent performance of its obligations under this Agreement.
(B)
In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.
(17) NONDISCRIMINATION CLAUSE: The Grantee shall comply with all state
and federal statutes applicable to the Grantee relating to nondiscrimination, including, but
not limited to, Chapter 213, RSMo; Title VI and Title VII of the Civil Rights Act of 1964 as
amended (42 U.S.C. Sections 2000d and 2000e, et seq.); and with any provision of the
"Americans with Disabilities Act" (42 U.S.C. Section 12101, et seq.).
(18) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantee shall comply with all local,
state and federal laws and regulations relating to the performance of the Agreement.
(19) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.
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(20) NONSOLICITATION: The Grantee warrants that it has not employed or
retained any company or person, other than a bona fide employee working for the
Grantee, to solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration, contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, the
Commission shall have the right to annul this Agreement without liability, or in its
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the
full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.
(21) DISPUTES: Any disputes that arise under this Agreement shall be decided
by the Commission or its representative.
(22) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the Grantee and the Commission.
(23) SECTION HEADINGS: All section headings contained in this Agreement
are for the convenience of reference only and are not intended to define or limit the scope
of any provision in this Agreement.
(24) NON-EMPLOYMENT OF UNAUTHORIZED ALIENS: Pursuant to section
285.530, RSMo, no business entity or employer shall knowingly employ, hire for
employment, or continue to employ an unauthorized alien to perform work within the State
of Missouri. As a condition for the award of any contract or grant in excess of five
thousand dollars by the State or by any political subdivision of the State to a business
entity, or for any business entity receiving a state-administered or subsidized tax credit,
tax abatement, or loan from the state, the business entity shall:
(A)
By sworn affidavit and provision of documentation, affirm its enrollment and
participation in a federal work authorization program with respect to the employees
working in connection with the contracted services. E-Verify is an example of a federal
work authorization program. The business entity must affirm its enrollment and
participation in the E-Verify federal work authorization program with respect to the
employees proposed to work in connection with the services requested herein by
providing acceptable enrollment and participation documentation consisting of
completed copy of the E-Verify Memorandum of Understanding (MOU). For business
entities that are not already enrolled and participating in a federal work authorization
program, E-Verify is available at https://www.e-verify.gov/.
(B)
By sworn affidavit, the Grantee affirms that it does not knowingly employ
any person who is an unauthorized alien in connection with the contracted services. A
copy of the affidavit referenced herein is provided within this document, attached as
Appendix B.
(25)

WARRANTY: The construction contract documents and specifications shall
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not require contractor to warranty work after acceptance by Grantee unless based in
latent defects, fraud or gross mistakes as may amount to fraud. Manufacturer’s
warranties for capital equipment acquired through this project are permitted.
(26) CONTRACTOR QUALIFICATIONS. Grantee may require all contract
bidders be prequalified prior to submitting bids on the project. Contract awards where
qualifications are considered after the bid opening will not be eligible for reimbursement
through the Agreement.

[The Remainder of This Page Is Intentionally Left Blank.]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the last
date written below.
Executed by the Grantee this

(DATE).

Executed by the Commission this

(DATE).

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

GRANTEE

By
Title

Title

Attest:

Attest:

By
Secretary to the Commission
Title

Approved as to Form:

___________________
Commission Counsel
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RESOLUTION 22-10
A RESOLUTION APPROVING AND AUTHORIZING THE SIGNATURE OF A
MEMORANDUM OF UNDERSTANDING WITH PORT KC AND APPROVING
THE APPROPRIATION AND EXPENDITURE OF MISSOURI HIGHWAY AND
TRANSPORATION COMMISSION 2022-2023 ADMINISTRATIVE EXPENSES
GRANT FUNDS FOR A MISSOURI RIVER NAVIGATION STUDY TO BE
CONDUCTED BY THE DEPARTMENT OF THE ARMY AND PORT KC
WHEREAS, the St. Charles County Port Authority (“Port Authority”) is a port authority
authorized under Chapter 68 of Revised Statutes of Missouri (“RSMo.) and Chapter 170
of the Ordinances of St. Charles County, Missouri (“OSCCMo.”), as amended; and
WHEREAS, the Board of Commissioners (”Board”) is the governing body of the Port Authority;
and

WHEREAS, the Missouri Highway and Transportation Commission (“MHTC”) is
authorized to make grants for administration and planning expenses to the Port Authority;
and
WHEREAS, the MHTC has awarded such a grant to the Port Authority for the period
beginning July 1, 2022 and ending June 30, 2023 (the “2022-2023 MHTC Administrative
Expenses Grant”) in the amount of Thirty Thousand Six Hundred Seventy-Seven dollars
and Fourty-Two cents ($30,677.42); and
WHEREAS, a portion of the funding from the 2022-2023 MHTC Administrative
Expenses Grant was provided in contemplation of Missouri port authorities contributing to
a Missouri River navigation study to aid the port authorities in their planning efforts and to
be conducted by the Department of the Army and Port KC, the port authority of Kansas
City;
WHEREAS, the Board wishes to appropriate and expend funds from 2022-2023 MHTC
Administrative Expenses Grant in the amount of Ten Thousand dollars and Zero cents
($10,000.00) to the local match obligation of the Missouri River navigation study;
WHEREAS, the Memorandum of Understanding attached hereto as Exhibit A details the
obligations of the Port Authority and Port KC with respect to the matters described herein;
and
WHEREAS, pursuant to Section IV.5 of the Spending Policy for the Port Authority
(“Spending Policy”), all funds expended by the Port Authority in support of a project or
activity supported by State or Federal funding shall be approved by the Board.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE ST. CHARLES COUNTY PORT AUTHORITY AS FOLLOWS:

1. The Board hereby approves the Memorandum of Understanding with Port KC
attached hereto as EXHIBIT A and authorizes the Board Chairperson to execute the
Memorandum of Understanding.
2. The Board approves the appropriation of funds received from the 2022-2023 MHTC
Administrative Expenses Grant in the amount of Ten Thousand dollars and Zero
cents ($10,000.00) to the local obligation match of the Missouri River navigation
study conducted by the Department of the Army and Port KC.
3. The Board approves the expenditure of the funds appropriated herein upon the full
execution of the Memorandum of Understanding by both the Port Authority and
Port KC and authorizes the Board Chairperson and Board Treasurer to execute such
documents necessary for the expenditure of the funds.
4. This Resolution shall be in full force and effect immediately from and after its
adoption as provided by law.
ADOPTED THIS 11TH DAY OF AUGUST, 2022
ST. CHARLES COUNTY PORT AUTHORITY

_____________________________________
Roger Ellis, Chairperson

ATTEST:

_______________________________
Monica Combest, Vice Chairperson
Vote:
Aye: ____
Nay: ____
Abstain: ____
Absent: ____
Not Present at vote: ____
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Exhibit

A
MEMORANDUM OF UNDERSTANDING
THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into this 5th day of August,
2022 (“Effective Date”), by and between the Port Authority of Kansas City, Missouri, a political
subdivision of the State of Missouri created pursuant to Section 68.010 et seq., RSMO, located at
110 Berkley Plaza, Kansas City, Missouri 64120 (“Port KC”) and the St. Charles County Port
Authority, a political subdivision of the State of Missouri created pursuant to Section 68.010 et
seq., RSMO, located at 201 N. Second Street, Suite 410, St. Charles, Missouri 63301 (“Project
Partner”).
WHEREAS, Port KC is party to that certain “Agreement Between the Department of the
Army and the Port Authority of Kansas City, MO Lower Missouri Basin Feasibility Study” dated
July 9, 2021 (the “Feasibility Agreement”), a copy of which is attached hereto and incorporated
herein as Attachment A; and
WHEREAS, the Feasibility Agreement provides for the Department of the Army to
perform certain activities and tasks required to identify and evaluate alternatives for improvements
in the operation and performance of the Missouri River Bank Stabilization and Navigation Project;
(the “Study”); and
WHEREAS, the costs to complete the Study have been estimated at $3,000,000, one half
of which will be funded by the federal government, and the balance of which will be funded by
Port KC; and
WHEREAS, Port KC, in anticipation of its local match obligation, reached out to multiple
public and private stakeholders operating on the Lower Missouri River for purposes of determining
their interest in sharing the financial obligations imposed by the Feasibility Agreement; and
WHEREAS, the objectives of the Study are expected to benefit multiple public and private
stakeholders, including but not limited to the Project Partner, such that various public and private
stakeholders have elected to financially participate in the Study for purposes of ensuring sufficient
funding for the local match;
NOW, THEREFORE, for good and valuable consideration given and received, the sufficiency of
which is hereby acknowledged, Port KC and Project Partner agree as follows:
Section 1. Receipt of Contribution. Project Partner shall remit to Port KC the sum of
Ten Thousand Dollars ($10,000.00) (“Project Partner Contribution”) within thirty (30) calendar
days of the Effective Date of this MOU.
Section 2. Use of Contribution. Port KC shall receive the Project Partner Contribution
and utilize the same for purpose of funding its monetary obligations pursuant to the Feasibility
Agreement and for no other purpose whatsoever.
Section 3. Information Sharing. Port KC shall provide Project Partner a copy of all
materials, including but not limited to the results of the Study, provided to it by the Department of
the Army pursuant to the Feasibility Agreement.

Section 4. Review and Comment.
In the event the Department of the Army shall,
pursuant to the terms of the Feasibility Agreement, allow Port KC the opportunity to review and
comment on any action to be undertaken by the Department of the Army in performing the Study,
Port KC shall seek review and comment from Project Partner prior to responding to the same, and
shall include such review and comment in any response it may provide to the Department of the
Army.
[SIGNATURES FOLLOW]

PORT AUTHORITY OF KANSAS CITY,
MISSOURI

By: _____________________________
Jon D. Stephens
President & CEO

ST. CHARLES COUNTY PORT
AUTHORITY

By:_____________________________
Name:___________________________
Title: ____________________________

Attachment A
(11 pages follow)

________

AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
THE PORT AUTHORITY OF KANSAS CITY, MO
LOWER MISSOURI RIVER BASIN
FEASIBILITY STUDY
THIS AGREEMENT is entered into this
day of JL4Y1.
D’, by
and between the Department of the Army (hereinafter the “Government”), represented by
the District Commander for Kansas City District (hereinafter the “District Commander”)
and the Port Authority of Kansas City, Missouri, (hereinafter the “Non-Federal
Sponsors”), represented by the duly appointed directors of each respective agency.
,

WITNESSETH, THAT:
WHEREAS, Section 216 of the Flood Control Act of 1970, as amended
authorizes the Secretary, acting through the Chief of Engineers to review the operation of
the Missouri River Bank Stabilization and Navigation Project (BSNP) to report to
Congress with recommendations on the advisability of modifying the project or its
operation, and for improving the quality of the environment;
WHEREAS, Section 105(a) of the Water Resources Development Act of 1986,
Public Law 99-662, as amended (33 U.S.C. 22 15(a)), specifies the cost-sharing
requirements; and
WHEREAS, the Government and the Non-Federal Sponsors have the full authority
and capability to perform in accordance with the terms of this Agreement.
NOW, THEREFORE, the parties agree as follows:

ARTICLE I DEFINITIONS
-

A. The term “Study” means the activities and tasks required to identify and
evaluate alternatives and the preparation of a decision document that, as appropriate,
recommends improvements in the operation and performance of the Missouri River Bank
Stabilization and Navigation Project (BSNP).
B. The term “shared study costs” means all costs incurred by the Government and
Non-Federal Sponsors after the effective date of this Agreement that are directly related to
performance of the Study and cost shared in accordance with the terms of this Agreement.
The term includes, but is not necessarily limited to, the Government’s costs for preparing
the PMP; for plan formulation and evaluation, including costs for economic, engineering,
real estate, and environmental analyses; for preparation of a floodplain management plan if
1

undertaken as part of the Study; for preparing and processing the decision document; for
supervision and administration; for Agency Technical Review and other review processes
required by the Government; and for response to any required Independent External Peer
Review; and the Non-Federal Sponsors’ creditable costs for in-kind contributions, if any.
The term does not include any costs for dispute resolution; participation by the Govermnent
and Non-Federal Sponsors in the Study Coordination Team to discuss significant issues and
actions; audits; an Independent External Peer Review panel, if required; or negotiating this
Agreement.
C. The term “PMP” means the project management plan, and any modifications
thereto, developed in consultation with the Non-Federal Sponsors, that specifies the scope,
cost, and schedule for Study activities and tasks, including the Non-Federal Sponsors’ inkind contributions, and that guides the performance of the Study.
D. The term “in-kind contributions” means those planning activities (including
data collection and other services) that are integral to the Study and would otherwise have
been undertaken by the Government for the Study and that are identified in the PMP and
performed or provided by the Non-Federal Sponsors after the effective date of this
Agreement and in accordance with the PMP.
E. The term “maximum Federal study cost” means the $1,500,000 Federal cost
limit for the Study, unless the Government has approved a higher amount.
F. The term “fiscal year” means one year beginning on October
September 30th of the following year.
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and ending on

ARTICLE II- OBLIGATIONS OF THE PARTIES
A. In accordance with Federal laws, regulations, and policies, the Government
shall conduct the Study using funds appropriated by the Congress and funds provided by
the Non-Federal Sponsors. In carrying out its obligations under this Agreement, the NonFederal Sponsors shall comply with all the requirements of applicable Federal laws and
implementing regulations.
B. The Non-Federal Sponsors shall contribute 50 percent of the shared study
costs in accordance with the provisions of this paragraph and provide required funds in
accordance with Article III.
1. No later than 15 calendar days after the effective date of this
Agreement, the Non-Federal Sponsors shall provide funds in the amount of $25,000, for
the Government to initiate the Study, including preparation of the PMP. In the event
more funds are needed to develop the PMP, the Government shall provide the Non
Federal Sponsors with a written estimate of the amount of funds required from the Non
Federal Sponsors, and no later than 15 calendar days after such notification, the Non
Federal Sponsors shall provide the full amount of such funds to the Government.
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2. As soon as practicable after completion of the PMP, and after
considering the estimated amount of credit for in-kind contributions, if any, that will be
afforded in accordance with paragraph C. of this Article, the Government shall provide
the Non-Federal Sponsors with a written estimate of the amount of funds required from
the Non-Federal Sponsors to meet its share of shared study costs for the remainder of the
initial fiscal year of the Study. No later than 15 calendar days after such notification, the
Non-Federal Sponsors shall provide the full amount of such funds to the Government.
3. No later than August 1st prior to each subsequent fiscal year of the
Study, the Government shall provide the Non-Federal Sponsors with a written estimate of
the amount of funds required from the Non-Federal Sponsors during that fiscal year to
meet its cost share. No later than September 1st prior to that fiscal year, the Non-Federal
Sponsors shall provide the full amount of such required funds to the Government.
C. The Government shall include in shared study costs and credit towards the
Non-Federal Sponsors’ share of such costs, the costs, documented to the satisfaction of
the Government, that the Non-Federal Sponsors incur in providing or performing in-kind
contributions, including associated supervision and administration. Such costs shall be
subject to audit in accordance with Article VIto determine reasonableness, allocability,
and allowability, and crediting shall be in accordance with the following procedures,
requirements, and limitations:
1. As in-kind contributions are completed and no later than 60 calendar
day after such completion, the Non-Federal Sponsors shall provide the Government
appropriate documentation, including invoices and certification of specific payments to
contractors, suppliers, and the Non-Federal Sponsors’ employees. Failure to provide
such documentation in a timely manner may result in denial of credit. The amount of
credit afforded for in-kind contributions shall not exceed the Non-Federal Sponsors’
share of shared study costs less the amount of funds provided pursuant to paragraph B.1.
of this Article.
2. No credit shall be afforded for interest charges, or any adjustment to
reflect changes in price levels between the time the in-kind contributions are completed
and credit is afforded; for the value of in-kind contributions obtained at no cost to the
Non-Federal Sponsors; for any items provided or performed prior to completion of the
PMP; or for costs that exceed the Government’s estimate of the cost for such item if it
had been performed by the Government.
D. To the extent practicable and in accordance with Federal laws, regulations,
and policies, the Government shall afford the Non-Federal Sponsors the opportunity to
review and comment on solicitations for contracts prior to the Government’s issuance of
such solicitations; proposed contract modifications, including change orders; and contract
claims prior to resolution thereof. Ultimately, the contents of solicitations, award of
contracts, execution of contract modifications, and resolution of contract claims shall be
exclusively within the control of the Government.
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E. The Non-Federal Sponsors shall not use Federal program funds to meet any of
its obligations under this Agreemcnt unless the Federal agency providing the funds
verifies in writing that the funds are authorized to be used for the Study. Federal program
funds are those funds provided by a Federal agency, plus any non-Federal contribution
required as a matching share therefor.
F. Except as provided in paragraph C. of this Article, the Non-Federal Sponsors
shall not be entitled to any credit or reimbursement for costs it incurs in performing its
responsibilities under this Agreement.
G. If Independent External Peer Review (IEPR) is required for the Study, the
Government shall conduct such review in accordance with Federal laws, regulations, and
policies. The Government’s costs for an IEPR panel shall not be included in shared study
costs or the maximum Federal study cost.
H. In addition to the ongoing, regular discussions of the parties in the delivery of
the Study, the Government and the Non-Federal Sponsors may establish a Study
Coordination Team to discuss significant issues or actions. The Government’s costs for
participation on the Study Coordination Team shall not be included in shared study costs,
but shall be included in calculating the maximum Federal study cost. The Non-Federal
Sponsors’ costs for participation on the Study Coordination Team shall not be included in
shared study costs and shall be paid solely by the Non-Federal Sponsors without
reimbursement or credit by the Government.

ARTICLE III PAYMENT OF FUNDS
-

A. As of the effective date of this Agreement, shared study costs are projected to
be $3,000,000, with the Government’s share of such costs projected to be $1,500,000 and
the Non-Federal Sponsors’ share of such costs projected to be $1,500,000. These
amounts are estimates only that are subject to adjustment by the Government and are not
to be construed as the total financial responsibilities of the Govermnent and the NonFederal Sponsors.
B. The Government shall provide the Non-Federal Sponsors with monthly reports
setting forth the estimated shared study costs and the Government’s arid Non-Federal
Sponsors’ estimated shares of such costs; costs incurred by the Government, using both
Federal and Non-Federal Sponsors’ funds, to date; the amount of funds provided by the
Non-Federal Sponsors to date; the estimated amount of any creditable in-kind
contributions; and the estimated remaining cost of the Study.
C. The Non-Federal Sponsors shall provide to the Government required funds by
delivering a check payable to “FAO, USAED, Kansas City (G5)” to the District
Commander, or verifying to the satisfaction of the Govermnent that the Non-Federal
Sponsors have deposited such required funds in an escrow or other account acceptable to
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the Government, with interest accruing to the Non-Federal Sponsors, or by providing an
Electronic Funds Transfer of such required funds in accordance with procedures
established by the Government.
D. The Government shall draw from the funds provided by the Non-Federal
Sponsors to cover the non-Federal share of shared study costs as those costs are incurred.
If the Government determines at any time that additional funds are needed from the NonFederal Sponsor to cover the Non-Federal Sponsors’ required share of shared study costs,
the Government shall provide the Non-Federal Sponsors with written notice of the
amount of additional funds required. Within 60 calendar days of such notice, the NonFederal Sponsors shall provide the Government with the full amount of such additional
funds.
E. Upon completion of the Study and resolution of all relevant claims and
appeals, the Government shall conduct a final accounting and furnish the Non-Federal
Sponsors with the written results of such final accounting. Should the final accounting
determine that additional funds are required from the Non-Federal Sponsors, the NonFederal Sponsors, within 60 calendar days of written notice from the Government, shall
provide the Government with the full amount of such additional funds. Should the final
accounting determine that the Non-Federal Sponsors have provided funds in excess of its
required amount, the Government shall refund the excess amount, subject to the
availability of funds. Such final accounting does not limit the Non-Federal Sponsors’
responsibility to pay its share of shared study costs, including contract claims or any
other liability that may become known after the final accounting.

ARTICLE IV- TERMINATION OR SUSPENSION
A. Upon 30 calendar days written notice to the other party, either party may elect
at any time, without penalty, to suspend or terminate future performance of the Study.
Furthermore, unless an extension is approved by the Assistant Secretary of the Army
(Civil Works), the Study may be terminated if a Report of the Chief of Engineers, or, if
applicable, a Report of the Director of Civil Works, is not signed for the Study within 3
years after the effective date of this Agreement.
B. In the event of termination, the parties shall conclude their activities relating to
the Study. To provide for this eventuality, the Government may reserve a percentage of
available funds as a contingency to pay the costs of termination, including any costs of
resolution of contract claims, and resolution of contract modifications.
C. Any suspension or termination shall not relieve the parties of liability for any
obligation incurred. Any delinquent payment owed by the Non-Federal Sponsors
pursuant to this Agreement shall be charged interest at a rate, to be determined by the
Secretary of the Treasury, equal to 150 per centum of the average bond equivalent rate of
the 13 week Treasury bills auctioned inunediately prior to the date on which such
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payment became delinquent, or auctioned immediately prior to the beginning of each
additional 3 month period if the period of delinquency exceeds 3 months.

ARTICLE V DISPUTE RESOLUTION
-

As a condition precedent to a party bringing any suit for breach of this
Agreement, that party must first notify the other party in writing of the nature of the
purported breach and seek in good faith to resolve the dispute through negotiation. If the
parties cannot resolve the dispute through negotiation, they may agree to a mutually
acceptable method of non-binding alternative dispute resolution with a qualified third
party acceptable to the parties. Each party shall pay an equal share of any costs for the
services provided by such a third party as such costs are incurred. The existence of a
dispute shall not excuse the parties from performance pursuant to this Agreement.

ARTICLE VI- MAINTENANCE OF RECORDS AND AUDIT
A. The parties shall develop procedures for the maintenance by the Non-Federal
Sponsors of books, records, documents, or other evidence pertaining to costs and
expenses for a minimum of three years after the final accounting. The Non-Federal
Sponsor shall assure that such materials are reasonably available for examination, audit,
or reproduction by the Government.
B. The Government may conduct, or arrange for the conduct of, audits of the
Study. Government audits shall be conducted in accordance with applicable Government
cost principles and regulations. The Government’s costs of audits for the Study shall not
be included in shared study costs, but shall be included in calculating the maximum
Federal study cost.
C. To the extent permitted under applicable Federal laws and regulations, the
Government shall allow the Non-Federal Sponsors to inspect books, records, documents,
or other evidence pertaining to costs and expenses maintained by the Government, or at
the request of the Non-Federal Sponsors, provide to the Non-Federal Sponsors or
independent auditors any such information necessary to enable an audit of the NonFederal Sponsors’ activities under this Agreement. The costs of non-Federal audits shall
be paid solely by the Non-Federal Sponsors without reimbursement or credit by the
Government.
ARTICLE VII- RELATIONSHIP OF PARTIES
In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsors each act in an independent capacity, and
neither is to be considered the officer, agent, or employee of the other. Neither party
shall provide, without the consent of the other party, any contractor with a release that
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waives or purports to waive any rights a party may have to seek relief or redress against
that contractor.

ARTICLE VIII- NOTICES
A. Any notice, request, demand, or other communication required or permitted to
be given under this Agreement shall be deemed to have been duly given if in writing and
delivered personally or mailed by certified mail, with return receipt, as follows:
If to the Non-Federal Sponsors:
President
Port Authority of Kansas City, Missouri
110 Berkley Plaza
Kansas City, Missouri 64120
If to the Government:
Kansas City District USACE
Richard Boiling Federal Building
Attn: CENWK-PMP-F, Room 529
601 E. 12 Street
Kansas City, MO 64106
B. A party may change the recipient or address for such communications by
giving written notice to the other party in the manner provided in this Article.

ARTICLE IX- CONFIDENTIALITY
To the extent permitted by the laws governing each party, the parties agree to
maintain the confidentiality of exchanged information when requested to do so by the
providing party.
ARTICLE X THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES
-

Nothing in this Agreement is intended, nor may be construed, to create any rights,
confer any benefits, or relieve any liability, of any kind whatsoever in any third person
not a party to this Agreement.
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____________

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
shall become effective upon the date it is signed by the
Ct Commander.
DEPARTMENT OF THE ARMY

PORT AUT

BY:__________________
William C. Hannan, Jr.
Colonel, U.S. Army
District Commander

BY:_____
Jon Sthens
Presidnt

DATE:

/

DATE:
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CERTIFICATE OF AUTHORITY
I,
do hereby certi’ that I am the pcipal legal officer for
the Port Authority of Kansas City, Missouri, that the Port Authority of Kansas City,
Missouri is a legally constituted public body with full authority and legal capability to
perform the terms of the Agreement between the Department of the Army and the Port
Authority in connection with the Lower Missouri River Basin Feasibility Study, and to pay
damages, if necessary, in the event of the failure to perform in accordance with the terms of,
as required by Section 221 of Public Law 91-611, as amended (42 U.S.C. 1962d-5b), and
that the person who executed this Agreement on behalf of the Port Authority of Kansas
City, Missouri acted within his statutory authority.
,

iN WITNESS WHEREOF, I have made and executed this certification this
day of 3ce_.2O”.

Mark R. Coulter
General Counsel

_________________

________

NON-FEDERAL SPONSOR’S
SELF-CERTIFICATION OF FINANCIAL CAPABILITY
FOR DECISION DOCUMENTS

Laa

,

do hereby certify that I am the Director of Finance for

the Port Authority of Kansas City, Missouri (the “Non-Federal Sponsor”); that I am aware of the
financial obligations of the Non-Federal Sponsor for the Lower Missouri River Basin Feasibility
Study; and that the Non-Federal Sponsor will have the financial capability to satisfy the NonFederal Sponsor’s obligations for that project. I understand that the Government’s acceptance of
this self-certification shall not be construed as obligating either the Government or the NonFederal Sponsor to implement a project.
IN WITNESS WHEREOF, I have made and executed this certification this

BY:___

TITLE:
DATE:

DrL4ç

day of

CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.
(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the rnuired certification shall be subject to a civil penalty of not less than $10,000 and not
more
for each such failure.

Jon
President
DATE:

