ST. CHARLES COUNTY
PLANNING & ZONING COMMISSION
REGULAR MEETING
NOVEMBER 17, 2021
7:00 PM
COUNTY EXECUTIVE BUILDING
THIRD FLOOR COUNCIL CHAMBERS
100 NORTH THIRD STREET
SAINT CHARLES, MO 63301
This meeting is open to the public.
The meeting will also be available live online via YouTube at youtube.com/SCCMOTV.
Please note: This agenda may be modified and additional items or documents may be
added through 5:00 p.m. on Tuesday, November 16, 2021
Tentative
Agenda

CALL TO ORDER
PLEDGE OF ALLEGIANCE
CHANGES AND/OR ADDITIONS TO THE AGENDA
PUBLIC HEARINGS
I. CONDITIONAL USE PERMIT REQUEST - 3678 HIGHWAY D
Application No:

CUP21-17

Property Owner:

Gerald L. Wolf and Sharon Wolf

Applicant:

Russell Been for Cellective Solutions, LLC

Current Zoning:

C1, Neighborhood Commercial District

2030 Master Plan:

Recommends low density residential land uses

Conditional Use Request:

Construct a 115-foot tall monopole telecommunication

tower with adjustments to exceed height, setback, and spacing standards

Parcel size:

Location:
feet east of Highway DD

3.93 acres

On the south side of Highway D, approximately 1,000

Parcel size:

Location:

3.93 acres

On the south side of Highway D, approximately 1,000

feet east of Highway DD

County Council District:

2

Account No.:

598080A000

Documents:
PZ AGENDA PACKET - CUP21-17.PDF
II. CONDITIONAL USE PERMIT REQUEST - 2818 SOUTH POINT PRAIRIE ROAD
Application No:

CUP21-18

Property Owner:

Chickadee Acres, LLC

Applicant:

Lisa Mallon

Current Zoning:

A, Agricultural District

2030 Master Plan:

Recommends low density residential uses

Conditional Use Request:

A bed and breakfast residence (up to 10 guests per

night)

Parcel Size:

11.20 acres

Location:

On the east side of South Point Prairie Road,

approximately 2,000 feet north of Dyer Road

County Council District:

2

Account No.:

T072100013

Documents:
PZ AGENDA PACKET - CUP21-18.PDF
IV. REZONING REQUEST - HUNN ROAD
Application No:

RZ21-17

Property Owner:

Elmer V. Hargis

Developer:

CMS Homes, LLC

Engineer:

Pickett, Ray, & Silver, Inc.

Current Zoning:

A, Agricultural District

Requested Zoning:

RR, Single Family Residential District (3-acre

Application No:

RZ21-17

Property Owner:

Elmer V. Hargis

Developer:

CMS Homes, LLC

Engineer:

Pickett, Ray, & Silver, Inc.

Current Zoning:

A, Agricultural District

Requested Zoning:
minimum lot size)

RR, Single Family Residential District (3-acre

2030 Master Plan:

Recommends low density residential uses

Parcel Size:

63.20 acres

Location:
On the northwest corner of Hunn Road and English
Road, near Indian Camp Creek Park; and bordering Lincoln County
County Council District:

1

Account Nos.:

671040A000

Documents:
PZ AGENDA PACKET - RZ21-17.PDF
PLATS
I. PRELIMINARY PLAT FOR THE VILLAGE AT INDIAN CREEK - HUNN ROAD
Application No:

PRE21-26

Property Owner:

Elmer V. Hargis

Developer:

CMS Homes, LLC

Engineer:

Pickett, Ray, & Silver, Inc.

Current Zoning:

A, Agricultural District

Requested Zoning:
minimum lot size)

RR, Single Family Residential District (3-acre

2030 Master Plan:

Recommends low density residential uses

Proposed Lots:

16

Parcel Size:

63.20 acres

Location:
On the northwest corner of Hunn Road and English
Road, near Indian Camp Creek Park; and bordering Lincoln County
County Council District:

1

Account Nos.:

671040A000

Documents:
PZ AGENDA PACKET - PRE21-26.PDF
TABLED / CONTINUED ITEMS
NONE
APPROVAL OF MINUTES FROM THE OCTOBER 20, 2021 MEETING
Documents:
10-20-2021 PZ MTG MINUTES - DRAFT.PDF
OTHER BUSINESS
I. PLANNING AND ZONING DIVISION UPDATES
ADJOURNMENT

OTHER BUSINESS
I. PLANNING AND ZONING DIVISION UPDATES
ADJOURNMENT

APPLICATION CUP21-17
CONDITIONAL USE PERMIT REQUEST - 3678 HIGHWAY D
Application No:
Property Owner:
Applicant:
Current Zoning:
2030 Master Plan:
Conditional Use Request:

Parcel Size:
Location:
County Council District:
Account No.:

CUP21-17
Gerald L. Wolf and Sharon Wolf
Russell Been for Cellective Solutions, LLC
C1, Neighborhood Commercial District
Recommends low density residential land uses
A 115-foot tall monopole telecommunication tower
with adjustments to exceed height, setback, and
spacing standards
1.67 acres of a 3.93-acre parcel
On the south side of Highway D, approximately 1,000
feet east of Highway DD
2
598080A000

CONTENTS:
 Staff Recommendation
 Photo(s) of Site
 Aerial Photo
 Surrounding Zoning Map
 2030 Land Use Map
 Notification Area Map
 Project Narrative
 Preliminary Concept Plan
 Letters received
 Findings of No Impact Email - St. Charles County Emergency Communications
 Support - Clarke Thomas
 Opposition - Craig Weilbaecher
 Opposition - Stephanie Ellerman and John Weseman
 Opposition - Bob and Mary Leeker

STAFF RECOMMENDATION
To: County Planning & Zoning Commission
Application No.: CUP21-17

Prepared by: Ellie Marr, CFM
Date: October 12, 2021

BACKGROUND:
Property Owner:

Gerald L. and Sharon Wolf

Applicant:

Cellective Solutions, LLC – Russell Been

Requested Action:

Conditional Use Permit for a Telecommunications Tower

Location:

3678 Hwy D; located on the south side of Hwy D, approximately
1,000 feet east of Hwy DD

Current Zoning:

C1, Neighborhood Commercial District

Current Land Use:

mini warehouses/self storage (Wolf’s Highway D Storage)

Parcel Size:

3.93 acres

Adjacent Land Use
and Zoning:
Direction Zoning

Land Use

North

A, Agricultural District

Single-Family
Residential

South

A, Agricultural District

Vacant- Residential

East

A, Agricultural District and
C2, General Commercial
District

Duplex residential;
telecommunications
tower; single-family
residence

West

A, Agricultural District

undeveloped

2030 Master Plan:

Recommends Low Density Residential (1-4 units per acre) land use
on the southern portion of the property and Commercial on the
northern portion of the property

Public Services:

County Council District 2 – Joe Brazil
School District – Francis Howell School District
Fire District – New Melle Fire Protection District

Utilities:

Water – Public Water Supply #2
Sewer – None; individual onsite wastewater system

This property was rezoned from A, Agricultural District, to C1, Neighborhood Commercial District, in
1978. The County’s telecommunications ordinance allows a telecommunications tower as a
permissive use in the C1, Neighborhood Commercial District so long as the height is no more than
85 feet for two or more users, and provided that the distance from the center of the tower base to
the nearest A (Agricultural) or R (Residential) District property line is no less than the height of the
tower. Additionally, the minimum distance between telecommunication towers must be one (1) mile.
Deviation from those standards requires approval by a conditional use permit. (Section 405.505.A.2
of the County Code).
The application requests a conditional use permit (CUP) to construct a telecommunications
monopole tower 115 feet in height with 3 antennae mounts at elevations of 86 feet, 98 feet, and 110
feet. The submitted concept plan shows the location of the proposed monopole on the southern
portion of this 3.93-acre parcel, beyond existing mini-warehouse/self storage buildings.
An existing telecommunications tower is located on the northern portion of the adjacent parcel at
3666 Hwy D. No telecommunication facilities other than this tower on the adjacent parcel are located
within a two (2) mile radius of this location.
The County’s telecommunications ordinance requires that the base of telecommunication towers be
set back from all property lines a minimum of the tower height. This monopole is proposed to be set
back a distance of 65 feet on the eastern side of the property which is less than the required 115foot distance (height of the monopole), but meets the minimum setback requirements to the north,
south, and west. The distance from the base of the proposed tower to the nearest residence (3650
Hwy D) is 370 feet. A duplex residence is located 580 feet away, at 3666 Hwy D. This duplex is
located on the same property as, and 95 feet distant, from the base of the existing
telecommunications tower.
Additionally, Section 405.505 of the County Code requires that the minimum distance between
telecommunication towers shall be one (1) mile. One purpose of the County’s required one-mile
minimum spacing between towers is to limit the proliferation of cell towers across unincorporated
County while allowing adequate opportunities for companies to provide cell phone service. The
monopole will be located 500 feet from the base of an existing telecommunication tower located on
the adjacent parcel. The purpose of reducing the County’s spacing requirement from one mile to 500
feet is provided in the applicant’s September 15, 2021 concept statement memo (attached).
The County’s telecommunications ordinance allows the County Council to adjust the minimum tower
setback and spacing requirements “…only by approval of conditional use permits and only for good
cause stated and shown.” (Section 405.505.C.7 of the County Code)
CONDITIONAL USE ANALYSIS
Conditional Use permits are evaluated based on criteria established within the Unified Development
Ordinance. The CUP criteria (Section 405.510.B) can be summarized as follows:
Would the establishment, maintenance, or operation of the conditional use be detrimental to or
endanger public health, safety, or the general welfare?
County staff recommends a finding that establishment of the conditional use would not be
detrimental to or endanger public health, safety, or the general welfare. Federal and State laws
and regulations leave health and safety considerations to Federal and State agencies.
Would the conditional use injure the use and enjoyment of other property in the immediate vicinity
for the purposes already permitted or to the esthetic and/or scenic values of the vicinity; or
substantially diminish and impair property values within the neighborhood?

The proposed tower height is 115 feet. From Hwy D, the tower base would be about 670 feet
and beyond several existing mini-warehouse storage buildings. The ground level drops about 20
feet from Hwy D to the rear property line where the tower is proposed. These factors combined
would reduce the visual intrusion of a tower as viewed from Hwy D. However, the distance from
the base of the tower to the nearest residence (3650 Hwy D) is only about 370 feet and of a
height that it can be visually intrusive for views from that residence.
County staff recommends a finding that the conditional use would injure the use and enjoyment
of the single-family residence located at 3650 Hwy D.
Additionally, County staff views the location of towers on adjoining properties as injuring the
aesthetic values of the vicinity and does not view the submittal as providing “good cause stated
and shown” as to why the County Council should reduce spacing from one mile to 500 feet in
this instance.
Would establishment of the conditional use impede the normal and orderly development and
improvement of surrounding property for uses permitted in the district?
County staff recommends a finding that establishing the conditional use would not impede the
normal and orderly development of surrounding properties, which are zoned A, Agricultural
District.
RECOMMENDATION:
The Planning and Zoning Division recommends that the Planning and Zoning Commission
recommend denial of the application as not complying with the conditional use permit criteria of
Section 405.510.B of the County Code, as indicated above. Additionally, County staff does not view
the submittal as providing “good cause stated and shown” as to why the County Council should
reduce spacing from one mile to 500 feet in this instance.
Should the Commission choose to recommend approval with conditions, County staff suggests that
the Commission may want to consider the following in drafting such conditions.
1. A site plan substantially complying with the attached concept plan and Section
405.525 of the County Code shall be submitted to and approved by the St. Charles
County Community Development Department prior to the conditional use becoming
active.
2.

No conditional use shall be in active use until such time all conditions of approval
have been met.

3.

The height of the tower shall not exceed 115 feet in height and shall have a minimum
of two antenna placements on the tower.

4.

The tower design shall be monopole rather than lattice.

Proposed location of monopole as viewed from Hwy D

Existing telecommunications tower located on an adjacent parcel

Subject
Property

CUP21-17 - Aerial

Subject
Property

CUP21-17 - Zoning

Subject
Property

CUP21-17 - 2030 Land Use

CUP21-17 - Notification Area Map

memo
Cellective Solutions, LLC
To:

Ellie Marr

From:

Russell S. Been

CC:

St. Charles County Planning Department

Date:

9/15/2021

Re:

Concept Statement CUP21-000017 – 3678 Highway D, Defiance, MO

Comments:

Parallel Infrastructure (Applicant), a nation-wide tower company, is proposing a 115’ tall monopole
style wireless communications facility. The wireless facility will be designed to accommodate one
initial carrier and two future wireless carriers. The facility will be located in the rear of the lot of 3678
Highway D in unincorporated St. Charles County. This lot is home to Wolf’s Hwy D Storage. The rear
of the lot was selected as to not interfere with current or future operations of the business. The lot is
zoned C1. The lot is 100’ wide by 845’ deep. While located in St. Charles County, the tower falls under
the State of Missouri’s Uniform Wireless Communications Infrastructure Deployment Act (State Act)
(Attached). While there is a tower located on the adjacent property, the State Act states that a
jurisdiction shall not: “Evaluate an application based on the availability of other potential locations for
the placement of wireless support structures or wireless facilities, including without limitation the
option to collocate instead of construct a new wireless support structure”. Parallel Infrastructure and
its client AT&T did conduct an analysis of available collocation opportunities in our search ring and
have concluded that the most effect option in this case both economically and technically is to
construct a new tower at our proposed location.

AT&Ts coverage objective requires a tower of 115’ or higher. This site was chosen due to it being
located within AT&Ts search area, was zoned commercial and was located in an area of heavy tree
cover giving screening to nearby properties. The property itself is only 100’ wide, therefore, Parallel
would like to request that relief be given from the setbacks. While the Tower is only 65’ from the
property line, it is nearly double that or 240’ from the nearest structure.

Missouri Revised Statutes
Chapter 67
Political Subdivisions, Miscellaneous Powers
←67.5038

Section 67.5090.1

67.5092→

August 28, 2015
Citation of law.
67.5090. Sections 67.5090 to 67.5103 shall be known and may be cited as the "Uniform Wireless
Communications Infrastructure Deployment Act" and is intended to encourage and streamline the
deployment of broadcast and broadband facilities and to help ensure that robust wireless radio-based
communication services are available throughout Missouri.
(L. 2013 H.B. 331, A.L. 2014 S.B. 650)

2013
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Missouri General Assembly
Copyright © Missouri Legislature, all rights reserved.

Missouri Revised Statutes
Chapter 67
Political Subdivisions, Miscellaneous Powers
←67.5090

Section 67.5092.1

67.5094→

August 28, 2015
Definitions.
67.5092. As used in sections 67.5090 to 67.5103, the following terms mean:
(1) "Accessory equipment", any equipment serving or being used in conjunction with a wireless
communications facility or wireless support structure. The term includes utility or transmission equipment,
power supplies, generators, batteries, cables, equipment buildings, cabinets and storage sheds, shelters,
or similar structures;
(2) "Antenna", communications equipment that transmits or receives electromagnetic radio signals
used in the provision of any type of wireless communications services;
(3) "Applicant", any person engaged in the business of providing wireless communications services or
the wireless communications infrastructure required for wireless communications services who submits an
application;
(4) "Application", a request submitted by an applicant to an authority to construct a new wireless
support structure, for the substantial modification of a wireless support structure, or for collocation of a
wireless facility or replacement of a wireless facility on an existing structure;
(5) "Authority", each state, county, and municipal governing body, board, agency, office, or commission
authorized by law and acting in its capacity to make legislative, quasi-judicial, or administrative decisions
relative to zoning or building permit review of an application. The term shall not include state courts having
jurisdiction over land use, planning, or zoning decisions made by an authority;
(6) "Base station", a station at a specific site authorized to communicate with mobile stations, generally
consisting of radio transceivers, antennas, coaxial cables, power supplies, and other associated
electronics, and includes a structure that currently supports or houses an antenna, a transceiver, coaxial
cables, power supplies, or other associated equipment;
(7) "Building permit", a permit issued by an authority prior to commencement of work on the collocation
of wireless facilities on an existing structure, the substantial modification of a wireless support structure, or
the commencement of construction of any new wireless support structure, solely to ensure that the work to
be performed by the applicant satisfies the applicable building code;
(8) "Collocation", the placement or installation of a new wireless facility on a structure that already has
an existing wireless facility, including electrical transmission towers, water towers, buildings, and other
structures capable of structurally supporting the attachment of wireless facilities in compliance with
applicable codes;

(9) "Electrical transmission tower", an electrical transmission structure used to support high voltage
overhead power lines. The term shall not include any utility pole;
(10) "Equipment compound", an area surrounding or near a wireless support structure within which are
located wireless facilities;
(11) "Existing structure", a structure that exists at the time a request to place wireless facilities on a
structure is filed with an authority. The term includes any structure that is capable of supporting the
attachment of wireless facilities in compliance with applicable building codes, National Electric Safety
Codes, and recognized industry standards for structural safety, capacity, reliability, and engineering,
including, but not limited to, towers, buildings, and water towers. The term shall not include any utility pole;
(12) "Replacement", includes constructing a new wireless support structure of equal proportions and of
equal height or such other height that would not constitute a substantial modification to an existing structure
in order to support wireless facilities or to accommodate collocation and includes the associated removal of
the preexisting wireless facilities or wireless support structure;
(13) "Substantial modification", the mounting of a proposed wireless facility on a wireless support
structure which, as applied to the structure as it was originally constructed:
(a) Increases the existing vertical height of the structure by:
a. More than ten percent; or
b. The height of one additional antenna array with separation from the nearest existing antenna not to
exceed twenty feet, whichever is greater; or
(b) Involves adding an appurtenance to the body of a wireless support structure that protrudes
horizontally from the edge of the wireless support structure more than twenty feet or more than the width of
the wireless support structure at the level of the appurtenance, whichever is greater (except where
necessary to shelter the antenna from inclement weather or to connect the antenna to the tower via cable);
(c) Involves the installation of more than the standard number of new outdoor equipment cabinets for
the technology involved, not to exceed four new equipment cabinets; or
(d) Increases the square footage of the existing equipment compound by more than one thousand two
hundred fifty square feet;
(14) "Utility", any person, corporation, county, municipality acting in its capacity as a utility, municipal
utility board, or other entity, or department thereof or entity related thereto, providing retail or wholesale
electric, natural gas, water, waste water, data, cable television, or telecommunications or internet protocolrelated services;
(15) "Utility pole", a structure owned or operated by a utility that is designed specifically for and used to
carry lines, cables, or wires for telephony, cable television, or electricity, or to provide lighting;
(16) "Water tower", a water storage tank, or a standpipe or an elevated tank situated on a support
structure, originally constructed for use as a reservoir or facility to store or deliver water;
(17) "Wireless communications service", includes the wireless facilities of all services licensed to use
radio communications pursuant to Section 301 of the Communications Act of 1934, 47 U.S.C. Section 301;
(18) "Wireless facility", the set of equipment and network components, exclusive of the underlying
wireless support structure, including, but not limited to, antennas, accessory equipment, transmitters,
receivers, power supplies, cabling and associated equipment necessary to provide wireless
communications services;

(19) "Wireless support structure", a structure, such as a monopole, tower, or building capable of
supporting wireless facilities. This definition does not include utility poles.
(L. 2013 H.B. 331, A.L. 2014 S.B. 650)
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Missouri Revised Statutes
Chapter 67
Political Subdivisions, Miscellaneous Powers
←67.5092

Section 67.5094.1

67.5096→

August 28, 2015
Prohibited acts by authority.
67.5094. In order to ensure uniformity across the state of Missouri with respect to the consideration of
every application, an authority shall not:
(1) Require an applicant to submit information about, or evaluate an applicant's business decisions
with respect to its designed service, customer demand for service, or quality of its service to or from a
particular area or site;
(2) Evaluate an application based on the availability of other potential locations for the placement of
wireless support structures or wireless facilities, including without limitation the option to collocate instead of
construct a new wireless support structure or for substantial modifications of a support structure, or vice
versa; provided, however, that solely with respect to an application for a new wireless support structure, an
authority may require an applicant to state in such applicant's application that it conducted an analysis of
available collocation opportunities on existing wireless towers within the same search ring defined by the
applicant, solely for the purpose of confirming that an applicant undertook such an analysis; for collocation
to any certified historic structure as defined in section 253.545, in addition to all other applicable time
requirements, there shall be a thirty-day time period before approval of an application. During such time
period, an authority shall hold one or more public hearings on collocation to a certified historic structure;
(3) Dictate the type of wireless facilities, infrastructure or technology to be used by the applicant,
including, but not limited to, requiring an applicant to construct a distributed antenna system in lieu of
constructing a new wireless support structure;
(4) Require the removal of existing wireless support structures or wireless facilities, wherever located,
as a condition for approval of an application;
(5) With respect to radio frequency emissions, impose environmental testing, sampling, or monitoring
requirements or other compliance measures on wireless facilities that are categorically excluded under the
Federal Communication Commission's rules for radio frequency emissions under 47 CFR 1.1307(b)(1) or
other applicable federal law, as the same may be amended or supplemented;
(6) Establish or enforce regulations or procedures for RF signal strength or the adequacy of service
quality;
(7) Establish or enforce regulations or procedures for environmental safety for any wireless
communications facility that is inconsistent with or in excess of those required by OET Bulletin 65, entitled
Evaluating Compliance with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic
Fields, Edition 97-01, released August, 1997, and Supplement A: Additional Information for Radio and
Television Broadcast Stations;

(8) In conformance with 47 U.S.C. Section 332(c)(7)(b)(4), reject an application, in whole or in part,
based on perceived or alleged environmental effects of radio frequency emissions;
(9) Impose any restrictions with respect to objects in navigable airspace that are greater than or in
conflict with the restrictions imposed by the Federal Aviation Administration;
(10) Prohibit the placement of emergency power systems that comply with federal and state
environmental requirements;
(11) Charge an application fee, consulting fee, or other fee associated with the submission, review,
processing, and approval of an application that is not required for similar types of commercial development
within the authority's jurisdiction. Fees imposed by an authority for or directly by a third-party entity
providing review or technical consultation to the authority must be based on actual, direct, and reasonable
administrative costs incurred for the review, processing, and approval of an application. Except when
mutually agreeable to the applicant and the authority, total charges and fees shall not exceed five hundred
dollars for a collocation application or one thousand five hundred dollars for an application for a new
wireless support structure or for a substantial modification of a wireless support structure. Notwithstanding
the foregoing, in no event shall an authority or any third-party entity include within its charges any travel
expenses incurred in a third-party's review of an application and in no event shall an applicant be required
to pay or reimburse an authority for consultation or other third-party fees based on a contingency or resultbased arrangement;
(12) Impose surety requirements, including bonds, escrow deposits, letters of credit, or any other type
of financial surety, to ensure that abandoned or unused facilities can be removed unless the authority
imposes similar requirements on other permits for other types of commercial development or land uses;
(13) Condition the approval of an application on the applicant's agreement to provide space on or near
the wireless support structure for authority or local governmental services at less than the market rate for
space or to provide other services via the structure or facilities at less than the market rate for such
services;
(14) Limit the duration of the approval of an application;
(15) Discriminate or create a preference on the basis of the ownership, including ownership by the
authority, of any property, structure, or tower when promulgating rules or procedures for siting wireless
facilities or for evaluating applications;
(16) Impose any requirements or obligations regarding the presentation or appearance of facilities,
including, but not limited to, those relating to the kind or type of materials used and those relating to
arranging, screening, or landscaping of facilities if such regulations or obligations are unreasonable;
(17) Impose any requirements that an applicant purchase, subscribe to, use, or employ facilities,
networks, or services owned, provided, or operated by an authority, in whole or in part, or by any entity in
which an authority has a competitive, economic, financial, governance, or other interest;
(18) Condition the approval of an application on, or otherwise require, the applicant's agreement to
indemnify or insure the authority in connection with the authority's exercise of its police power-based
regulations; or
(19) Condition or require the approval of an application based on the applicant's agreement to permit
any wireless facilities provided or operated, in whole or in part, by an authority or by any entity in which an
authority has a competitive, economic, financial, governance, or other interest, to be placed at or collocated
with the applicant's wireless support structure.

(L. 2013 H.B. 331, A.L. 2014 S.B. 650)
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Missouri Revised Statutes
Chapter 67
Political Subdivisions, Miscellaneous Powers
←67.5096

Section 67.5098.1

67.5100→

August 28, 2015
Modification of structures, applicant requirements--authority's duties--court review, when.
67.5098. 1. Authorities may continue to exercise zoning, land use, planning, and permitting authority
within their territorial boundaries with regard to applications for substantial modifications of wireless support
structures, subject to the provisions of sections 67.5090 to 67.5103, including without limitation section
67.5094, and subject to federal law.
2. Any applicant that applies for a substantial modification of a wireless support structure within the
jurisdiction of any authority, planning or otherwise, that has adopted planning and zoning regulations in
accordance with sections 67.5090 to 67.5103 shall:
(1) Submit the necessary copies and attachments of the application to the appropriate authority. Each
application shall include a copy of a lease, letter of authorization or other agreement from the property
owner evidencing applicant's right to pursue the application; and
(2) Comply with applicable local ordinances concerning land use and the appropriate permitting
processes.
3. Disclosure of records in the possession or custody of authority personnel, including but not limited to
documents and electronic data, shall be subject to chapter 610.
4. The authority, within one hundred twenty calendar days of receiving an application for a substantial
modification of wireless support structures, shall:
(1) Review the application in light of its conformity with applicable local zoning regulations. An
application is deemed to be complete unless the authority notifies the applicant in writing, within thirty
calendar days of submission of the application, of the specific deficiencies in the application which, if cured,
would make the application complete. Upon receipt of a timely written notice that an application is deficient,
an applicant may take thirty calendar days from receiving such notice to cure the specific deficiencies. If the
applicant cures the deficiencies within thirty calendar days, the application shall be reviewed and processed
within one hundred twenty calendar days from the initial date the application was received. If the applicant
requires a period of time beyond thirty calendar days to cure the specific deficiencies, the one hundred
twenty calendar days' deadline for review shall be extended by the same period of time;
(2) Make its final decision to approve or disapprove the application; and
(3) Advise the applicant in writing of its final decision.
5. If the authority fails to act on an application for a substantial modification within the one hundred
twenty calendar days' review period specified under subsection 4 of this section, or within such additional
time as may be mutually agreed to by an applicant and an authority, the application for a substantial

modification shall be deemed approved.
6. A party aggrieved by the final action of an authority, either by its affirmatively denying an application
under the provisions of this section or by its inaction, may bring an action for review in any court of
competent jurisdiction within this state.
(L. 2013 H.B. 331, A.L. 2014 H.B. 1454 merged with S.B. 650)
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Missouri Revised Statutes
Chapter 67
Political Subdivisions, Miscellaneous Powers
←67.5094

Section 67.5096.1

67.5098→

August 28, 2015
Permitted acts of authority--applicants for new structures, requirements--authority's duties--court
review, when.
67.5096. 1. Authorities may continue to exercise zoning, land use, planning, and permitting authority
within their territorial boundaries with regard to the siting of new wireless support structures, subject to the
provisions of sections 67.5090 to 67.5103, including without limitation section 67.5094, and subject to
federal law.
2. Any applicant that proposes to construct a new wireless support structure within the jurisdiction of
any authority, planning or otherwise, that has adopted planning and zoning regulations in accordance with
sections 67.5090 to 67.5103 shall:
(1) Submit the necessary copies and attachments of the application to the appropriate authority. Each
application shall include a copy of a lease, letter of authorization or other agreement from the property
owner evidencing applicant's right to pursue the application; and
(2) Comply with applicable local ordinances concerning land use and the appropriate permitting
processes.
3. Disclosure of records in the possession or custody of authority personnel, including but not limited to
documents and electronic data, shall be subject to chapter 610.
4. The authority, within one hundred twenty calendar days of receiving an application to construct a
new wireless support structure or within such additional time as may be mutually agreed to by an applicant
and an authority, shall:
(1) Review the application in light of its conformity with applicable local zoning regulations. An
application is deemed to be complete unless the authority notifies the applicant in writing, within thirty
calendar days of submission of the application, of the specific deficiencies in the application which, if cured,
would make the application complete. Upon receipt of a timely written notice that an application is deficient,
an applicant may take thirty calendar days from receiving such notice to cure the specific deficiencies. If the
applicant cures the deficiencies within thirty calendar days, the application shall be reviewed and processed
within one hundred twenty calendar days from the initial date the application was received. If the applicant
requires a period of time beyond thirty calendar days to cure the specific deficiencies, the one hundred
twenty calendar days' deadline for review shall be extended by the same period of time;
(2) Make its final decision to approve or disapprove the application; and
(3) Advise the applicant in writing of its final decision.

5. If the authority fails to act on an application to construct a new wireless support structure within the
one hundred twenty calendar days' review period specified under subsection 4 of this section or within such
additional time as may be mutually agreed to by an applicant and an authority, the application shall be
deemed approved.
6. A party aggrieved by the final action of an authority, either by its affirmatively denying an application
under the provisions of this section or by its inaction, may bring an action for review in any court of
competent jurisdiction within this state.
(L. 2013 H.B. 331, A.L. 2014 S.B. 650)
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Political Subdivisions, Miscellaneous Powers
←67.5098

Section 67.5100.1

67.5102→

August 28, 2015
Review for conformity with applicable building permit requirements--authority's duties--court
review, when.
67.5100. 1. Subject to the provisions of sections 67.5090 to 67.5103, including section 67.5094,
collocation applications and applications for replacement of wireless facilities shall be reviewed for
conformance with applicable building permit requirements, National Electric Safety Codes, and recognized
industry standards for structural safety, capacity, reliability, and engineering, but shall not otherwise be
subject to zoning or land use requirements, including design or placement requirements, or public hearing
review.
2. The authority, within forty-five calendar days of receiving a collocation application or application for
replacement of wireless facilities, shall:
(1) Review the collocation application or application to replace wireless facilities in light of its conformity
with applicable building permit requirements and consistency with sections 67.5090 to 67.5103. A
collocation application or application to replace wireless facilities is deemed to be complete unless the
authority notifies the applicant in writing, within fifteen calendar days of submission of the application, of the
specific deficiencies in the application which, if cured, would make the application complete. Each
collocation application or application to replace wireless facilities shall include a copy of a lease, letter of
authorization or other agreement from the property owner evidencing applicant's right to pursue the
application. Upon receipt of a timely written notice that a collocation application or application to replace
wireless facilities is deficient, an applicant may take fifteen calendar days from receiving such notice to cure
the specific deficiencies. If the applicant cures the deficiencies within fifteen calendar days, the application
shall be reviewed and processed within forty-five calendar days from the initial date the application was
received. If the applicant requires a period of time beyond fifteen calendar days to cure the specific
deficiencies, the forty-five calendar days' deadline for review shall be extended by the same period of time;
(2) Make its final decision to approve or disapprove the collocation application or application for
replacement of wireless facilities; and
(3) Advise the applicant in writing of its final decision.
3. If the authority fails to act on a collocation application or application to replace wireless facilities
within the forty-five calendar days' review period specified in subsection 2 of this section, the application
shall be deemed approved.
4. The provisions of sections 67.5090 to 67.5103 shall not:

(1) Authorize an authority, except when acting solely in its capacity as a utility, to mandate, require, or
regulate the placement, modification, or collocation of any new wireless facility on new, existing, or
replacement poles owned or operated by a utility;
(2) Expand the power of an authority to regulate any utility; or
(3) Restrict any utility's rights or authority, or negate any utility's agreement, regarding requested
access to, or the rates and terms applicable to placement of any wireless facility on new, existing, or
replacement poles, structures, or existing structures owned or operated by a utility.
5. A party aggrieved by the final action of an authority, either by its affirmatively denying an application
under the provisions of this section or by its inaction, may bring an action for review in any court of
competent jurisdiction within this state.
(L. 2013 H.B. 331, A.L. 2014 S.B. 650)
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Section 67.5102.1

67.5103→

August 28, 2015
Prohibited acts.
67.5102. In accordance with the policies of this state to further the deployment of wireless
communications infrastructure:
(1) An authority may not institute any moratorium on the permitting, construction, or issuance of
approval of new wireless support structures, substantial modifications of wireless support structures, or
collocations if such moratorium exceeds six months in length and if the legislative act establishing it fails to
state reasonable grounds and good cause for such moratorium. No such moratorium shall affect an
already pending application;
(2) To encourage applicants to request construction of new wireless support structures on public lands
and to increase local revenues:
(a) An authority may not charge a wireless service provider or wireless infrastructure provider any
rental, license, or other fee to locate a wireless facility or wireless support structure on an authority's
property in excess of the current market rates for rental or use of similarly situated property. If the applicant
and the authority do not agree on the applicable market rate for any such public land and cannot agree on
a process by which to derive the applicable market rate for any such public land, then the market rate will
be determined by a state-certified general real estate appraiser licensed under chapter 339 mutually
agreed upon by the parties at the applicant's cost. The appraisal process shall be concluded within ninety
calendar days from the date the applicant first tenders its proposed lease rate to the authority. In the event
either party is dissatisfied with the value determined by the appraiser, such party may bring an action for
review in any court of competent jurisdiction. The court shall rule on any such petition for review in an
expedited manner. Nothing in this paragraph shall bar an applicant and an authority from agreeing to
reasonable, periodic reviews and adjustments of current market rates during the term of a lease or contract
to use an authority's property; and
(b) An authority may not offer a lease or contract to use public lands to locate a wireless support
structure on an authority's property that is less than fifteen years in duration unless the applicant agrees to
accept a lease or contract of less than fifteen years in duration;
(3) Nothing in subdivision (2) of this section is intended to limit an authority's lawful exercise of zoning,
land use, or planning and permitting authority with respect to applications for new wireless support
structures on an authority's property under subsection 1 of section 67.5096.
(L. 2013 H.B. 331 merged with H.B. 345, A.L. 2014 S.B. 650)
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Section 67.5103.1

67.5104→

August 28, 2015
Power of eminent domain prohibited, when.
67.5103. Notwithstanding any provision of sections 67.5090 to 67.5103, nothing herein shall provide
any applicant the power of eminent domain or the right to compel any private or public property owner, the
department of conservation, the department of natural resources, or the state highways and transportation
commission to:
(1) Lease or sell property for the construction of a new wireless support structure; or
(2) Locate or cause the collocation or expansion of a wireless facility on any existing structure or
wireless support structure.
(L. 2013 H.B. 331, A.L. 2013 H.B. 345, A.L. 2014 S.B. 650)
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Section 67.5104.1

67.010→

August 28, 2015
Pole attachment and pole defined--denial of permit on nondiscriminatory basis only--pole
attachment fees, terms, and conditions to be nondiscriminatory--review, when--attachment during
pendency of dispute--revocation, when.
67.5104. 1. As used in this section, "pole attachment" means an attachment by an attaching entity,
including a video service provider, a telecommunications provider or other communications-related service
provider to a pole owned or controlled by a municipal utility or municipality, but not a wireless antenna
attachment or an attachment by a wireless communications provider to a pole. As used in this section,
"pole" means a utility pole which is owned or controlled by a municipal utility or municipality, but shall not
include poles that are not associated with the transmission or distribution of electric power,
communications, broadband, or video services. A municipal utility or municipality may only deny an
attaching entity access to the utility's poles on a nondiscriminatory basis if there is insufficient capacity or
for reasons of safety and reliability and if the attaching entity will not resolve the issue. If a municipal utility
or municipality does not find any capacity, safety, or reliability issues, such municipal utility or municipality
shall issue the attaching entity a permit to attach to the municipal utility's or municipality's poles. Nothing in
this section shall be construed to prohibit a municipal utility or municipality from requiring an attaching entity
to enter into a pole attachment agreement consistent with this section.
2. Notwithstanding sections 67.1830 to 67.1846, any pole attachment fees, terms, and conditions,
including those related to the granting or denial of access, demanded by a municipal utility pole owner or
controlling authority of a municipality shall be nondiscriminatory, just, and reasonable and shall not be
subject to any required franchise authority or government entity permitting, except as provided in this
section. A pole attachment rental fee shall be calculated on an annual, per-pole basis. Such rental fee shall
be considered nondiscriminatory, just, and reasonable if it is agreed upon by the parties or, in the absence
of such an agreement, based on cost but in no such case shall such fee so calculated be greater than the
fee which would apply if it were calculated in accordance with the cable service rate formula referenced in
47 U.S.C. Sec. 224(d) as applied by the Federal Communications Commission. In addition, a municipal
pole owner may be authorized to exceed the rate of return cost components of the Federal
Communications Commission formula referenced in this section if necessary to comply with Article X of the
Missouri Constitution. In the event of a dispute between the parties, either party may bring an action for
review in any court of competent jurisdiction. The court shall rule on any such petition for review in an
expedited manner by moving the petition to the head of the docket consistent with subsection 2 of this
section. Nothing shall deny any party the right to a hearing before the court.
3. Where no pole attachment agreement exists between an attaching entity and the municipal utility
pole owner or controlling authority of a municipality, and a dispute between a municipal utility pole owner or
controlling authority of a municipality and an attaching entity exclusively concerns the per-pole fee or any

requirement or issue not directly related to pole attachments consistent with this section or both, then the
attaching entity may proceed with its attachments during the pendency of the dispute under the agreedupon terms and conditions at a rental rate of no more than as set forth in subsection 2 of this section. The
attaching entity shall comply with applicable and reasonable engineering, safety and reliability standards
and shall hold the municipal pole owner or controlling authority of the municipality harmless for any
liabilities or damages incurred that are caused by the attaching entity.
4. The provisions of this section shall not supersede existing pole attachment agreements established
prior to August 28, 2014.
5. Nothing in this section shall be construed as conferring any jurisdiction or authority to the public
service commission or any state agency to regulate either the fees, terms, or conditions for pole
attachments, or for any state agency to assert any jurisdiction over attachments to poles regulated by 47
U.S.C. Sec. 224.
6. A municipal utility or municipality may, after reasonable written notice and an opportunity to cure, as
provided in the applicable pole attachment agreement between a municipal utility or municipality and an
attaching entity, revoke a pole attachment permit granted to an attaching entity and require removal of the
attachment with or without fee refund for breach of the pole attachment agreement or permit until the
breach is cured, but only in the event of a substantial breach of material terms and conditions of the pole
attachment agreement or permit. A substantial breach by an attaching entity shall be limited to:
(1) A material violation of a material provision of the applicable pole attachment agreement or permit;
(2) An evasion or attempt to evade any material provision of the applicable pole attachment agreement
or permit;
(3) A material misrepresentation of fact in the applicable pole attachment agreement or permit
application;
(4) A failure to complete work by the date and in accordance with the terms specified in the applicable
pole attachment agreement or permit, unless an extension is obtained or unless the failure to complete the
work is due to reasons beyond the attaching entity's control; or
(5) A failure to correct, within the time and in accordance with the terms specified by the municipal
utility or municipality in the applicable pole attachment agreement or permit, work by the attaching entity
that does not conform to applicable national safety codes, industry construction standards, or local safety
codes that are not more stringent than national safety codes, upon inspection and notification by the
municipal utility or municipality of the faulty condition. If the time for correction is not specified in the
applicable pole attachment agreement or permit, the time for correction shall be reasonable under the
particular circumstances, and in no event less than thirty days.
7. Unless otherwise provided for in an applicable pole attachment agreement, in the event of an
imminent threat to public health, life, or safety, a municipal utility or municipality shall, upon notice to the
attaching entity, request the attaching entity rearrange, relocate, or remove a pole attachment from a pole
or absent action from the attaching entity, have the authority to rearrange, relocate, or remove a pole
attachment consistent with industry practices. The attaching entity shall be notified as soon as practicable
upon the cessation of the threat to public health, life, or safety, or upon restoration of the attachment by the
municipal utility or municipality.
(L. 2013 H.B. 345, A.L. 2014 S.B. 653)
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DEFIANCE, MO
JURISDICTION: ST. CHARLES COUNTY
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E-911 ADDRESS: 3676 HIGHWAY D, DEFIANCE, MO 63341
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PI TOWER ID # : PIMO618
NEW FA #: 15427406

ALL DRAWINGS CONTAINED HEREIN ARE FORMATTED FOR 11X17 CONTRACTOR SHALL VERIFY ALL PLANS,
EXISTING DIMENSIONS AND CONDITIONS ON THE JOB SITE AND SHALL IMMEDIATELY NOTIFY THE ENGINEER IN
WRITING OF ANY DISCREPANCIES BEFORE PROCEEDING WITH THE WORK OR BE RESPONSIBLE FOR SAME.




THE PURPOSE OF THIS PROJECT IS TO ENHANCE BROADBAND CONNECTIVITY
AND CAPACITY TO THE EXISTING ELIGIBLE WIRELESS FACILITY.

x
x
x
x
x

INSTALL 115' MONOPOLE TOWER
INSTALL CHAIN LINK FENCING
INSTALL (1) UTILITY H-FRAME
INSTALL (2) FIBER VAULTS
INSTALL ACCESS ROAD

THE PARTIES ABOVE HEREBY APPROVE AND ACCEPT THESE DOCUMENTS AND
AUTHORIZE THE CONTRACTOR TO PROCEED WITH THE CONSTRUCTION
DESCRIBED HEREIN. ALL CONSTRUCTION DOCUMENTS ARE SUBJECT TO REVIEW
BY THE LOCAL BUILDING DEPARTMENT AND ANY CHANGES AND
MODIFICATIONS THE MAY IMPOSE.


ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN ACCORDANCE WITH THE
CURRENT EDITIONS OF THE FOLLOWING CODES AS ADOPTED BY THE LOCAL GOVERNING
AUTHORITIES. NOTHING IN THESE PLANS IS TO BE CONSTRUCTED TO PERMIT WORK NOT
CONFORMING TO THE LATEST EDITIONS OF THE FOLLOWING CODES.

x

2015 INTERNATIONAL BUILDING CODE

x

2017 NATIONAL ELECTRIC CODE

x

2015 INTERNATIONAL FIRE CODE

x

2015 INTERNATIONAL MECHANICAL CODE

x

2015 INTERNATIONAL RESIDENTIAL CODE
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From:
Sent:
To:
Subject:

Kinley, Dwayne
Friday, October 15, 2021 9:45 AM
Marr, Ellie
Findings of No Impact RE: 3678 Hwy D Proposed Monopole

Greetings,
For your records, I have reviewed the site plans conveyed to me for proposed location at 3678 Hwy D and found there
should be no impact to our public safety networks. Please consider this e‐mail as confirmation that the intended
structure or its proposed changes as described and shown will not impose on the needed clearance for our microwave
radio network.
Thank you,
‐dK

Dwayne Kinley |

RADIO SYSTEMS AND TECHNOLOGY MANAGER

St. Charles County Government — Emergency Communications
1400 T.R. Hughes Blvd., Suite 300, O’Fallon, MO 63366
636-949-1820 (office) | 636-949-1825 (fax) | dkinley@sccmo.org

The information contained in this communication is confidential, is intended only for the use of the recipient named above, and may be legally
privileged. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please resend this communication to the sender and delete
the original message or any copy of it from your computer system.
Thank You

Please note: Because of the outbreak of COVID‐19, all County buildings are closed to the public until further notice. If you
need to speak with someone in the Counselor department, please call the main number 636‐949‐7540 or visit us online at
sccmo.org. For any other departments please call 636‐949‐7500. Many services are offered online for your protection
and convenience.
Thank you for doing your part to help us limit the spread of COVID‐19. If you have a fever, cough or difficulty breathing,
please call the Public Health hotline at 636‐949‐1899. All residents are required by St. Charles County Government to stay
home except to access essential services or to go to work.

From: Marr, Ellie
Sent: Thursday, September 30, 2021 2:10 PM
To: Kinley, Dwayne <DKinley@sccmo.org>
Subject: 3678 Hwy D Proposed Monopole

1

We have a request for a new monopole to be located at 3678 Hwy D. This request requires a Conditional Use Permit and
review by the Planning and Zoning Commission and final approval by County Council. It is proposed to be placed
adjacent to an existing monopole at 3666 Hwy D. Do you have any comment to add to our review? I am preparing a staff
report by October 8, 2021 to address this application.
Ellie Marr, CFM
Senior Planner
201 North Second Street
St. Charles, MO 63301
636‐949‐7335 x7235

Thank you for doing your part to help us limit the spread of COVID‐19. For your safety and convenience, many County
services are offered online. If you need to speak with someone in the Community Development Department, please call
the main number – 636‐949‐7346 – or visit us online at sccmo.org. For any other departments please call 636‐949‐7500.
If you have a fever, cough or difficulty breathing, please call the St. Charles County Public Health hotline at 636‐949‐1899.

2

From: clarkemt@aol.com <clarkemt@aol.com>
Sent: Monday, October 18, 2021 1:38 PM
To: Marr, Ellie <EMarr@sccmo.org>
Subject: Proposed cell tower west of 3636 Highway D
Dear Ms. Ellie Marr;

We will not be able to attend the meeting on October 20th at your chambers. Please consider our
opinions as stated below.
As you are probably aware, there is a proposal to construct a new cell tower on the Wolf Storage
property south of Hwy D. My wife and I are the owners of the property a few feet east of the subject
property at 3636 Hwy D.
We received an anonymous letter today from someone that wanted us to respond to you with a
negative opinion and provided data that was totally irrelevant to the proposed tower.
We would like to voice our SUPPORT for the new tower. This area is underserved by Version and
other carriers that many customers need. Some of the local customers depend on cellular coverage
for internet access. The reasons for additional towers and coverage are many. Some at the meeting
may say there is still room on the existing tower for additional cellular services. That is like saying the
GM Wentzville plant has capacity to build ford F150’s. Not logical!
The negative impact is negligible if any. The existing tower and buildings on that property are run
down and one of the primary buildings even has a total roof collapse. I don’t even comprehend how
that building can be left standing, let alone occupied! My point is, a new tower is not going to bring
down anyone’s property value and will not present any hazard to anyone in the area.
Please put 2 votes FOR the new tower as applicable from local area residents that it will affect.
Kind Regards,
Clarke Thomas
3636 Highway D
Defiance, MO 63341
H: 636-398-4544
C: 314-974-5116

From: Craig Weilbaecher <craig.weilbaecher@gmail.com>
Sent: Monday, October 18, 2021 1:58 PM
To: Marr, Ellie <EMarr@sccmo.org>
Subject: Proposed Cell Tower at Hwy D and DD
Hi Ellie,
I received a letter saying a new cell tower is to be built near hwy d and dd. I live on Wild Horse Ridge
Drive just east of the proposed tower. The existing tower is visible from my house. I would not be in
favor of building a second tower that would also be visible from my house.
Thanks,
Craig Weilbaecher
314-623-6730

From: stephanie ellerman <sellerman100@yahoo.com>
Sent: Tuesday, October 19, 2021 1:39 PM
To: Marr, Ellie <EMarr@sccmo.org>
Subject: Proposed additional cell phone tower near Highways D & DD
Hello, I wanted to lodge my opposition to the installation of an additional cell phone tower
near the intersection of Highways D and DD. It is my understanding there is already a
functional tower there, with excess capacity, and that the installation of an additional tower
will not materially impact cell service in the area. Additionally, we moved out here to a
more rural area to enjoy and live cooperatively with the natural beauty; another unsightly
cell tower does not add to the beauty of the area. Lastly, there are potential health
implications to living around cell towers, and I would prefer to minimize those as much as
possible for not only myself but for all of the neighbors who live in this area.
I hope that the Planning and Zoning commission will vote note on this wholly unnecessary
tower.
Thank you.
Stephanie Ellerman and John Weseman
1101 Fister Court 63341

-----Original Message----From: Bob Leeker <bob.leeker@centurytel.net>
Sent: Wednesday, October 20, 2021 4:02 AM
To: Marr, Ellie <EMarr@sccmo.org>
Subject: New Cell Tower
CAUTION: This email originated from outside of St. Charles County Government. Always use CAUTION when
opening attachments or clicking links from unknown senders or when receiving unexpected emails. - IS Dept.

Dear Ellie,
ref: St Charles County Planning and Zoning Commission ltr dtd Oct 15, 2021
I live at 1399 Lake Hollow Drive, Defiance, MO. I recently received your ltr about the proposal to build a new cell
tower. DO NOT ALLOW THE TOWER TO BE BUILT. If the existing tower has expansion capability and there
isn't degradation to our coverage or improvement with the new tower.....do not build the new tower.
Bob and Mary Leeker

Thanks, Bob Leeker

APPLICATION CUP21-18
CONDITIONAL USE PERMIT REQUEST - 2818 SOUTH POINT PRAIRIE ROAD
Application No:
Property Owner:
Applicant:
Current Zoning:
2030 Master Plan:
Conditional Use Request:
Parcel Size:
Location:
County Council District:
Account No.:

CUP21-18
Chickadee Acres, LLC
Lisa Mallon
A, Agricultural District
Recommends low density residential uses
A bed and breakfast residence (up to 10 guests per
night)
11.20 acres
On the east side of South Point Prairie Road,
Approximately 2,000 feet north of Dyer Road
2
T072100013

CONTENTS:
¾ Staff Recommendation
¾ Photo(s) of Site
¾ Aerial Photo
¾ Surrounding Zoning Map
¾ 2030 Land Use Map
¾ Notification Area Map
¾ Project Narrative
¾ Preliminary Concept Plan
¾ Letters received
 Opposition - Joe and Judy Graves

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Mark Price Jr. AICP, CFM

Application No.: CUP21-18

Date: November 9, 2021

BACKGROUND:
Owner:

Chickadee Acres, LLC

Applicant:

Lisa Mallon

Requested Action:

A conditional use permit for a bed and breakfast residence (up to 8 guests
per night)

Location:

2818 South Point Prairie Road; on the east side of South Point Prairie
Road, approximately 2,000 feet north of Dyer Road

Current Zoning:

A, Agricultural District

Current Land Uses:

Agricultural and Single-Family Residential (one home)

Adjacent Land Uses
and Zoning:
Direction

Zoning

Land Use

North

A, Agricultural District

Single-Family Residential

South

A, Agricultural District

Single-Family Residential

East

A, Agricultural District

Forested land and
Agricultural

West

A, Agricultural District

Single-Family Residential

2030 Master Plan:

Recommends Rural Residential uses (less than 1 dwelling per acre)

Public Services:

County Council District 2 – Joe Brazil
School District – Wentzville School District
Fire District – New Melle Fire District

Utilities:

Water –Public Water Supply District #2 service area
Sewer–individual waste water treatment systems

Parcel size:

11.2 acres

Parcel Account Number:

T072100013

The following conditional use narrative statement is provided by the applicant:
“I am the single-member owner of Chickadee Acres, LLC, registered with the State of Missouri.
This LLC has recently purchased 11 acres in unincorporated Wentzville, which includes a lovely

3,543-sqft, 4-bedroom, 3.5-bath home, from which I would like to operate a Bed and Breakfast
called Chickadee Farm. A Fictitious Name has already been registered with the Secretary of
State for this business, but I am waiting for your approval before inviting the public to come into
my home for business purposes.”
“The home and land will have the following intended uses: overnight lodging up to 8 people per
night for no more than one week at a time.”
Additional planned improvements include “logging timber; clearing wooded areas; making driveways,
roads and parking; building a barn; adding 8-30 farm animals in addition to the cats, dogs, chickens and
quail already existing; fencing the pastures and along the property line; adding a bridge, gazebo,
outhouse with storage closet, benches and a dock to the lake area; putting signs on South Point Prairie
Road; improving the mailbox; erecting a large sign at the entrance to my property; placing various
inspirational signs along the trails; adding electricity and water to the barn; planting gardens;
landscaping in front of the house; adding a sprinkler system; and adding solar panels, if necessary.”
None of these additional improvements require conditional use permit approval over than for erecting a
sign.
Section 405.060 of the County Code defines a “Bed and Breakfast Residence” as follows:
“A facility for overnight lodging where five (5) or more bedrooms are available to the transient
public for overnight stay; where there is one (1) off-street parking space for each guest room
and for the host; also where breakfast is served. Typically, the host personally interacts with
guests in order to better acquaint the guests with the community, and provides hospitality such
as that being afforded any house guest.”
The proposed conditional use for the bed and breakfast residence includes overnight lodging for up to
8 persons per night and seven off-street parking spaces. Under the above definition, a host must reside
within the residence to interact with guests.
The County’s sign code would allow one ground sign not to exceed 32 square feet in area and could be
placed within view of S. Point Prairie Road. (Section 405.475.A.1.d of the County Code)
CUP ANALYSIS
Conditional use permits are evaluated based on criteria established within the Unified Development
Ordinance. Section 405.510.B of the County Code specifies the following factors in considering and
reporting on Conditional Use Permit applications:
1. Would establishing, maintaining, or operating the conditional use be detrimental to or endanger
public health, safety, or the general welfare?
2. Would the conditional use injure the use and enjoyment of other property in the immediate
vicinity for the purposes already permitted?
3. Would the conditional use injure the aesthetic and/or scenic values of the vicinity?
4. Would the conditional use substantially diminish or impair property values within the
neighborhood?
5. Would the conditional use impede the normal and orderly development and improvement of
surrounding property for uses permitted in the zoning district?
Staff will address each of these five questions for the Conditional Use Permit listed below.
1. Would establishing, maintaining, or operating the conditional use be detrimental to or
endanger public health, safety, or the general welfare?
Given the 11-acre size of the subject parcel, and with the scale of this bed and breakfast being
limited to no more than 8 persons, and with only 3 rooms for rent, the anticipated land use

impacts would be minimal. The County’s Building and Code Enforcement Division is currently
working with the applicant to address building codes involved with operating a bed and
breakfast residence. Staff does not foresee any significant impacts on the health, safety or
general welfare of the public.
2. Would the conditional use injure the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted?
Due to the limited scale of this proposed use, County staff does not foresee injury to the use
and enjoyment of other property in the immediate vicinity.
3. Would the conditional use injure the aesthetic and/or scenic values of the vicinity?
The only visible changes would be the installation of additional parking for guests and
installation of a sign viewable from S. Point Prairie Road. The applicant is proposing installing
7 parking spaces near the home around the perimeter of the proposed circle drive. This would
appear residential in nature. This should minimize any impact on the aesthetic or scenic
values of the vicinity. The County’s sign code would limit signage with a maximum size of 32
square feet in area.
4. Would the conditional use substantially diminish or impair property values within the
neighborhood?
Staff sees no evidence to demonstrate that the proposed use would diminish or impair
property values.
5. Would the conditional use impede the normal and orderly development and
improvement of surrounding property for uses permitted in the zoning district?
No proposed use would be carried on within an existing residence. No additional bed-andbreakfast-residence structures are proposed for this conditional use so the use would not
impede the normal and ordinary development of the surrounding properties.
RECOMMENDATION
County staff recommends that the Planning and Zoning Commission recommend that the
County Council approve the conditional use permit with the following conditions, in
conformance with Section 405.510.B of the County Code, and intended to address anticipated
land use impacts:
1. A site plan conforming to the concept plan attached as part of Exhibit B shall be
submitted to and approved by the St. Charles County Community Development
Department.
2. All trees illustrated on the approved site plan shall be maintained in a healthy condition
with diseased or dead trees replaced.
3. All vehicular parking must occur in parking areas designated on the site plan.
4. No more than 8 guests shall be housed at any one time.
5. Fire suppression, as required by the County’s Building and Code Enforcement Division,
shall be in place prior to any use of the home as a bed and breakfast.
6. No conditional use shall become active until all conditions of approval have been met.

Looking east from South Point Prairie towards
the existing residence on the property

Existing residence on the property.

Subject
Property

CUP21-18 - Aerial

Subject
Property

CUP21-18 - Zoning

Subject
Property

CUP21-18 - 2030 Land Use

CUP21-18 - Notification Area Map

AMENDED Conditional Use Permit Application with Submittals
Lisa Mallon
Chickadee Acres, LLC dba Chickadee Farm
2818 South Point Prairie Road
Wentzville, MO 63385
Dear County of St. Charles,
I am the single-member owner of Chickadee Acres, LLC, registered with the State of Missouri.
This LLC has recently purchased 11 acres in unincorporated Wentzville, which includes a lovely
3,543-sqft, 4-bedroom, 3.5-bath home, from which I would like to operate a Bed and Breakfast
called Chickadee Farm. A Ficticious Name has already been registered with the Secretary of
State for this business, but I am waiting for your approval before inviting the public to come
into my home for business purposes.
The home and land will have the following intended uses: overnight lodging up to 8 people per
night for no more than one week at a time. The other uses have been withdrawn because I
realize my business plan was too aggressive.
Proposed improvements to include: logging timber; clearing wooded areas; making driveways,
roads and parking; building a barn; adding 8-30 farm animals in addition to the cats, dogs,
chickens and quail already existing; fencing the pastures and along the property line; adding a
bridge, gazebo, outhouse with storage closet, benches and a dock to the lake area; putting signs
on South Point Prairie Road; improving the mailbox; erecting a large sign at the entrance to my
property; placing various inspirational signs along the trails; adding electricity and water to the
barn; planting gardens; landscaping in front of the house; adding a sprinkler system; and adding
solar panels, if necessary.
Enclosed and attached to this application are the documents you require: Deed with Legal
Description, Preliminary Site Plan and $400.
Would you please grant me the Conditional Use Permit at your earliest opportunity?
Thanks and blessings,

Lisa Mallon
949-397-1165
lisa@chickadeeacres.org
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From:
To:
Subject:
Date:

jgraves@centurylink.net
Planning
CUP 21-20 Permit for Highway 94 & DD
Saturday, November 6, 2021 12:18:50 PM

We are OPPOSED to this Project. We live in a residential neighbor hood that borders this property.
We do not see it benefiting our Subdivision. Also I do not see the our Homes being increased in
valuation do to this project.
There is a New Lombardo Subdivision going in ¼ mile from our subdivision with Luxury homes to be
built.
Your notice does not describe the size of the building / the occupancy of the building / where the
parking lots are located.
How many cars will the lot hold / will it be paved / Operating Hours & Days / Noise level of the
Bands.
Will the Lighting on 94 be added along with stop signals ? People drive 55 to 60 miles per Hour, to
fast for that corner.
The corner of 94 & DD now has a high # of accidents now. 94 is a busy Highway & will be more
traveled
When the Hoffman Brothers complete there additions to Augusta. There Winery’s are being redone,
A golf course to be added along with a hotel & River cruse & Horse Tours .
Defiance has two bars & several bed & Breakfast – The police seems like they have their hands full
now.
All of this will be added traffic, We do not see that it is a beneficial thing for us.
Thank You
Joe & Judy Graves
Ridge Creek Subdivision

REZONING RZ21-17
REZONING REQUEST – HUNN RD
Application No:
Property Owner:
Developer:
Engineer:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Parcel Size:
Location:

County Council District:
Account Nos.:

RZ21-17
Elmer V. Hargis
CMS Homes, LLC
Pickett, Ray, & Silver, Inc.
A, Agricultural District
RR, Single Family Residential District (3-acre
minimum lot size)
Recommends low density residential uses
63.20 acres
On the northwest corner of Hunn Road and English
Road, near Indian Camp Creek Park; and bordering
Lincoln County
1
671040A000

CONTENTS:
 Staff Recommendation
 Photo(s) of Site
 Aerial Photo
 Surrounding Zoning Map
 2030 Land Use Map
 Notification Area Map
 Letters received
 Concerns - Terrie Boyet
 Opposition - Katy Wortmann

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Ellie Marr, CFM

Application No.: RZ21-17

Date: November 8, 2021

BACKGROUND:
Property Owner:

Elmer Hargis

Applicant:

DJ Land, LLC

Requested Actions:

Amend the Zoning Map from A, Agricultural District (5-acre minimum lot
size), to RR, Single Family Residential District (3-acre minimum lot size)

Location:

northwest corner of Hunn Road and English Road; west of Indian
Camp Creek Park; in the northwest corner of St. Charles County,
adjoining Lincoln County

Current Land Use:

Undeveloped (forested)

Adjacent Land Use
and Zoning:
Direction

Zoning

Land Use

North

A, Agricultural District
and RR, Single Family
Residential (3-acre
minimum lot size)

Single Family Residential
(including Indian Creek
Farms Subdivision)

South

A, Agricultural District

Single Family Residential

East

A, Agricultural District

Single Family Residential

West

(Lincoln County)

Single Family Residences
and Agricultural (forested)

2030 Master Plan:

Recommends Low Density Residential uses (1-4 dwellings per acre)

Public Services:

County Council District 1 – Joe Cronin
School District – Wentzville School District
Fire District – Wentzville Fire Protection District

Utilities:

Water – individual wells
Sewer – individual wastewater treatment systems

Parcel Account No.:

671040A000

This Zoning Map amendment request includes a parcel of ground 63.24 acres in size, located at the
western border of St. Charles County. The applicant is requesting that the parcel be rezoned from
A, Agricultural District (5-acre minimum lot size) to RR, Single-Family Residential District (minimum
3-acre lot size) in order develop a subdivision with sixteen (16) homesites. A related Preliminary Plat
for Hunn Road Tract (PRE21-26) is likewise to be reviewed by the Planning and Zoning Commission
at its November 17, 2021 meeting.

Analysis
The 2030 Future Land Use Plan recommends future Low Density Residential land uses (1 to 4
dwellings per acre) for this area located at the northwestern corner of the county with the exception
of commercial nodes (“Mixed Use Activity Centers”) at intersections along Hwy 61. The Master Plan
describes the Low Density Residential land use category as follows:
Primary Uses: This land use category allows for single-family residences at a density of 1 to 4
dwelling units per acre. The single family residences are normally detached units and have urban
services (central water distribution and sanitary sewers). Lot sizes in these areas can vary from
approximately 0.25 acre to 1 acre. Clustering development is encouraged.
Although the 2030 Master Plan recommends a residential density of 1 to 4 dwellings per acre, the
infrastructure necessary to support that residential density is not presently available in the northwest
corner of the County. The proposed RR, Single Family Residential District zoning requires a 3-acre
minimum lot size and would allow development with onsite sewage disposal and water wells for each
lot.
The prevailing pattern of lot sizes, to the north, east, and south is presently 3 to 5 acre parcels. Three
larger parcels to the east, across Hunn Road, are an exception to this lot size pattern and are 21
acres, 9 acres, and 10 acres respectively. In 2007, an 82.5-acre property located to the northeast of
this parcel was rezoned from A, Agricultural District to RR, Single Family Residential District, and
the Indian Creek Farms Subdivision with 16 lots was developed in 2016.
This proposed rezoning is for a subdivision development that will have an average lot size of 3.73
acres. Services such as central water distribution and sanitary sewers will not be available. However,
the lot size development will provide sufficient acreage per homesite to allow for individual
wastewater treatment systems and water wells.

RECOMMENDATION
County staff recommends that the Planning and Zoning Commission recommend that the
County Council approve the requested zoning map amendment.

Hunn Road (parcel located on left side)

Subject
Property

RZ21-17 - Aerial

Subject
Property

RZ21-17 - Zoning

Subject
Property

RZ21-17 - 2030 Land Use

RZ21-17 - Notification Area Map

APPLICATION PRE21-26
PRELIMINARY PLAT FOR THE VILLAGE AT INDIAN CREEK - HUNN ROAD
Application No:
Property Owner:
Developer:
Engineer:
Current Zoning:
Requested Zoning:
2030 Master Plan:
Proposed Lots:
Parcel Size:
Location:
County Council District:
Account Nos.:

PRE21-26
Elmer V. Hargis
CMS Homes, LLC
Pickett, Ray, & Silver, Inc.
A, Agricultural District
RR, Single Family Residential District (3-acre
minimum lot size)
Recommends low density residential uses
16
63.20 acres
On the northwest corner of Hunn Road and English Road,
near Indian Camp Creek Park; and bordering Lincoln County
1
671040A000

CONTENTS:
 Staff Recommendation
 Site Photos
 Aerial Photo
 Surrounding Zoning Map
 2030 Land Use Map
 Notification Area Map
 Preliminary Plat
 Letters received
 None

STAFF RECOMMENDATION
To: County Planning & Zoning Commission

Prepared by: Ellie Marr, CFM

Application No.: PRE21-26

Date: November 8, 2021

BACKGROUND:
Property Owner:

Elmer Hargis

Applicant:

DJ Land, LLC

Requested Actions:

Approve a preliminary plat for Hunn Road Tract (16 lots)

Location:

northwest corner of Hunn Road and English Road; in the northwest
corner of the County, west of Indian Camp Creek Park; and adjacent
to Lincoln County.

Current Land Use:

undeveloped (forested)

Adjacent Land Use
and Zoning:
Direction

Zoning

Land Use

North

A, Agricultural District
and RR, Single Family
Residential (3-acre
minimum lot size)

Single Family Residences
(including Indian Creek
Farms Subdivision)

South

A, Agricultural District

Single Family Residences

East

A, Agricultural District

Single Family Residences

West

(Lincoln County)

Single Family Residences
and Agricultural (forested)

2030 Master Plan:

Recommends Low Density Residential uses (1-4 dwellings per acre)

Public Services:

County Council District 1 – Joe Cronin
School District – Wentzville School District
Fire District – Wentzville Fire Protection District

Utilities:

Water – Individual Wells
Sewer – Individual Wastewater Treatment Systems

Parcel Account No.:

671040A000

This preliminary plat application includes a parcel comprised of 63.24 acres, located at the western
border of St. Charles County, and to be divided into sixteen (16) lots for single-family residential
development. The proposed average lot size is 3.73 acres. This preliminary plat is subject to the
approval of a zoning map amendment application (RZ21-17) from A, Agricultural District (5-acre
minimum lot size), to RR, Single Family Residential (3-acre minimum lot size) which is likewise
scheduled to be reviewed at the November 17, 2021 Planning and Zoning Commission meeting.

An overhead electric transmission line, located within a 100-foot wide non-development easement,
bisects the property into northern and southern portions.
Analysis
Services such as central water distribution and sanitary sewers will not be available. However, the
development, if approved, will provide adequate acreage per lot for installation of both onsite water
wells and wastewater treatment systems.
All proposed lots would front upon and take access from one of two internal streets, both with
entrances on Hunn Road, a County roadway. Providing two streets avoids crossing the electrical
easement which bisects the subject property. The recording of a final plat for this development would
dedicate an additional five feet of right-of-way to the County along Hunn Road. The street terminating
at the Lincoln County boundary may be required to provide a temporary turnaround for vehicles until
that proposed street might be extended.
The overhead electric transmission line easement will cross the rear portion of seven (7) of the
individual lots and is shown as a permanent easement on these lots. No development is expected
to occur within the easement.
The developer’s tree preservation plan for this heavily-wooded parcel shows 4.1 acres of existing
trees to be removed, primarily to build streets. 53 acres of existing trees would remain. 92.8% of the
existing tree mass will remain during the land disturbance phase of the proposed plat. The area
within the power line easement has been previously cleared and maintained and did not count
towards any tree preservation requirements. Lot purchasers will later remove trees to build homes,
but a relatively small percentage of trees would be removed as part of subdivision platting and
infrastructure construction.
RECOMMENDATION
County staff finds that the proposed plat meets the technical requirements of Chapter 410
(Subdivision Regulations) of the Unified Development Ordinance.
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PRE21-26 - Parcel Map
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PRE21-26 - 2030 Land Use

PRE21-26 - Notification Area Map

P-

AL

U

L BE FO RE O

Y

DI
G

O NE
RI

.
, INC
EM
ST

3
48

STO
-7
44

-3
00

C
1-8

MISS
OU

01

TYPICAL LOT DETAIL

UTILITIES NOTE

TYPICAL CUL-DE-SAC DETAIL

CALL SY

05

*** 11/10/2021 - PRELIMINARY PLAT ***

111 North Lincoln Drive
Troy, MO 63379
636-462-3500

Phone (636) 397-1211
Fax (636) 397-1104
www.prs3.com

22 Richmond Center Court
St. Peters, MO 63376

St. Peters

THE VILLAGE AT INDIAN CREEK

DJ LAND LLC

Prepared For:

THE VILLAGE AT INDIAN CREEK
COVER SHEET

PRELIMINARY PLAT

PRELIMINARY PLAT
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PRELIMINARY PLAT

111 North Lincoln Drive
Troy, MO 63379
636-462-3500

THE VILLAGE AT INDIAN CREEK
SITE PLAN

DJ LAND LLC
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) ROAD

ENGLISH (40'W

O NE
RI

.
, INC
EM
ST

3
48

STO
-7
44

-3
00

C
1-8

MISS
OU

HUNN (40'W) ROAD

HUNN (40'W) ROAD
Phone (636) 397-1211
Fax (636) 397-1104
www.prs3.com

22 Richmond Center Court
St. Peters, MO 63376

St. Peters

P-

AL

U

L BE FO RE O

Y

DI
G

W

CALL SY

S

N
E

UTILITIES NOTE

SCALE: 1"= 100'

03
05

PRELIMINARY PLAT

111 North Lincoln Drive
Troy, MO 63379
636-462-3500

THE VILLAGE AT INDIAN CREEK
GRADING PLAN

DJ LAND LLC
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Troy, MO 63379
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DJ LAND LLC

Prepared For:

*** 10/21/2021 - PRELIMINARY PLAT ***

) ROAD

ENGLISH (40'W

O NE
RI

.
, INC
EM
ST

3
48

STO
-7
44

-3
00

C
1-8

MISS
OU

HUNN (40'W) ROAD

HUNN (40'W) ROAD
Phone (636) 397-1211
Fax (636) 397-1104
www.prs3.com

22 Richmond Center Court
St. Peters, MO 63376

St. Peters

P-

AL

U

L BE FO RE O

Y

DI
G

O NE
RI

.
, INC
EM
ST

3
48

STO
-7
44

-3
00

C
1-8

MISS
OU

SPEED LIMIT 25 MPH
DESIGN SPEED 30 MPH
REQUIRED SITE DISTANCE = 310 FEET

HUNN (40'W) ROAD

UTILITIES NOTE

W

05

CREEK VALLEY DRIVE

N
E

S

SCALE: 1"= 100'

JAMESON CROSSING

CALL SY

05

*** 11/10/2021 - PRELIMINARY PLAT ***

DJ LAND LLC

Prepared For:
111 North Lincoln Drive
Troy, MO 63379
636-462-3500

THE VILLAGE AT INDIAN CREEK
SITE DISTANCE

PRELIMINARY PLAT

W

D

S

N

E

St. Peters

Phone (636) 397-1211
Fax (636) 397-1104
www.prs3.com

22 Richmond Center Court
St. Peters, MO 63376

HUNN (40'W) ROA

SCALE: 1"= 100'

MINUTES OF REGULAR MEETING

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION
DATE:

OCTOBER 20, 2021

TIME:

7:00 P.M.

PLACE:

COUNTY EXECUTIVE BUILDING
300 N. THIRD ST.
THIRD FLOOR COUNCIL CHAMBERS
ST. CHARLES, MO 63301

MEMBERS PRESENT:

Jennifer Bahr, Kevin Cleary, Chad Cornwell, Roger Ellis, Craig Frahm
(attended via WebEx), Terry Hollander, and Jamaal Jackson

MEMBERS ABSENT:

Diane Saale, and Tracy Boehmer

STAFF PRESENT:

Robert Myers, Director of Planning & Zoning; Bryan Wise, Associate County
Counselor; and Mariza Almstedt, Recording Secretary

CALL TO ORDER
Chairman Ellis called the meeting to order at 7:00 PM. Following the Pledge of Allegiance, Chairman Ellis
welcomed the audience; explained the procedures for speakers; and explained the functions of the
Planning and Zoning Division, the Planning and Zoning Commission, and the County Council.
Chairman Ellis introduced the following documents into the record: The Unified Development Ordinance
of St. Charles County (UDO), including zoning maps; and the 2030 Master Plan for St. Charles County,
which includes the 2030 Future Land Use Plan Map.
Chairman Ellis noted that a quorum was present and entertained a motion to open the meeting.
Commissioner Boehmer made such a motion and Kevin Cleary Kevin Cleary seconded the motion. The
motion passed by unanimous voice vote.
Chairman Ellis provided instructions for those wishing to speak at the meeting.

CHANGES TO THE AGENDA
NONE
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PUBLIC HEARINGS
CONDITIONAL USE PERMIT AMENDMENT REQUEST - 5435 WESTWOOD DRIVE
Application No:
Property Owner:
Applicant:

CUP21-06
Weldon Spring Business Park, LLC
Joseph Weber, Owner and Organizer of Weldon
Spring Business Park, LLC
Property Zoning:
C2, General Commercial District
Ordinance Amendment Request: A request to amend Ordinance 07-098 for conditional
use permit C682, to increase the size of the outdoor
storage area
Parcel Size:
4.03 acres
Location:
On the north side of Westwood Drive, approximately
275 feet northeast of Jason Court; adjoining the City
of Weldon Spring
County Council District:
3
Account No.:
A870004348
Robert Myers, Director of Planning & Zoning provided a verbal report for Application No. CUP21-06. He
stated that this is an amendment to the existing conditional use permit that was approved in 2007 for the
same purpose as previously applied for (automobile, boat, and recreational vehicle storage). Mr. Myers
provided some history regarding the conditional use permit request to provide context. The area sought
for expansion is on the northwest corner of this property and is behind the SK8 Galaxy building, away from
residences but toward the buildings on Jason Court. The expansion area would be largely screened from
Westwood Drive by the SK8 Galaxy Building and would not adjoin any residences. Mr. Myers stated there
are four conditions in this 2007 Ordinance for the existing conditional use permit, and staff recommends
that the Planning & Zoning Commission recommend approval of the conditional use permit amendment
request, subject to conditions.
Chairman Ellis asked if the Commission had any questions for staff.
Kevin Cleary asked if all of the seven conditions recommended by staff have to be a part of this conditional
use permit. Mr. Myers responded that the staff recommended conditions are only to be taken as
suggestions.
Commissioner Bahr asked where she could find these conditions. Mr. Myers said they are in the written
staff report that is also online.
With no further questions for County staff, Chairman Ellis asked the applicant to come forward.
Joseph Weber, Applicant, 355 Galahad Dr., Weldon Spring, MO 63304 was sworn in. Mr. Weber stated
that Mr. Myers’ presentation about the conditional use permit explained everything well. He stated that he
purchased this property in March of this year, and he also purchased the adjoining properties along Jason
Court, which includes five buildings. The expansion of this lot will actually be utilizing the existing building
which is located on the property at No. 30 Jason Court, and it will basically touch up against that building.
Mr. Weber stated condition No. 6 of the staff recommended conditions states “A vegetated buffer of 10
feet shall be maintained or installed to the west and the existing 30-foot-wide buffer to the east shall be
maintained.” In that area, there was honeysuckle growing up the building that has been taken down, and
Page 2
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he is not sure that putting vegetation back in that same spot would be practical. He stated that he would
consider putting in vegetation at the front of the property but not adjacent to the driveway. He is also taking
down a few trees that are non-desirable in order to give the property better curb appeal along Westwood
Drive. From this lot location, you can see the property line for the three buildings in the back of the property
and there is a property line that goes east and west where a utility easement goes through there. There
are LED lighting poles back there that are supplied by Ameren and give the property dusk to dawn lighting,
which he pays Ameren for. Those lights do not have hoods or shielding around them, but he does not think
that adding those would be practical since those are Ameren’s poles. He stated that he has no problem
with the other staff recommended conditions. Mr. Weber added that he is responsible for maintaining the
30-foot-wide vegetated buffer at the east side of the property, and the existing vegetation there is mainly
comprised of honeysuckle and constantly and needs to cut back. He stated that he would like to be able
to clear that vegetation and reinstall new arborvitaes or white pines if that would be allowed.
Chairman Ellis asked if it was Norwegian Spruce trees that Mr. Gary Griffin used to recommend, and
Commissioner Frahm responded that it was Blue Spruce trees.
Mr. Weber stated that Blue Spruce trees are very expensive, but he would not mind putting some of those
at the front of the property. He suggested planting some arborvitaes on 10-foot centers, as he’d like a
buffer there so if the neighbors go out in their yard they’re not seeing everything that’s stored there.
Chairman Ellis stated that this property is probably located along the largest portion of Westwood Drive
that contains residences.
With no other questions for the applicant, Chairman Ellis opened the public hearing and asked if anyone
from the audience wished to comment on Application CUP21-06.
Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff stated that he is uncertain
about this application, as he does not feel that outdoor storage should be allowed along frontage corridors
or on prime real estate. He does not feel that this is the best use of the property, but he stated that he
believes in property owner’s rights. He stated this property is right off of a major corridor and near Missouri
Highway 94. He does not want the area to end up looking like other counties that don’t have any zoning
requirements. He stated that if the Planning and Zoning Commission votes to approve this application, he
would like to see additional conditions be added to help protect the property, the neighborhood, and the
adjoining property owners. He asked that the Commission hold the applicant accountable with the
conditions he has proposed as they make their decision.
Chairman Ellis asked the applicant to come back to the podium.
Kevin Cleary asked Mr. Weber if any kind of additional commercial uses of either renting or sales is the
intended use of this property. Mr. Weber responded in the negative but stated that he does rent commercial
space so if someone was to do sales or rentals inside of one of the buildings, he is not sure whether that
would be allowed in the C-2 General Commercial District or not.
Kevin Cleary asked what materials are currently stored inside of the SK8 Galaxy building. Mr. Weber
replied that he is permitted to put demising walls inside and take that 19,000 square foot building and
divide it into 4,700 square foot spaces, but he is not yet finished with those divisions. When he purchased
the building there was a contractor in there using the space who was the seller.
Kevin Cleary asked what types of materials are stored in those buildings because he thought was being
used as some type of an office warehouse. Mr. Weber responded that the contractor currently has pallet
racking stored there, as he does a lot of restoration work for homes that have been flooded. Blowers for
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drying, vacuum cleaners and saws are also being stored there, but does not want any chemicals or
fireworks kept there.
Kevin Cleary asked if he plans to add to the existing building or if he is making room for more outdoor
storage. Mr. Weber responded that there are partitions inside of the building that are being put up and
have been permitted by the County Council.
Kevin Cleary asked if any manufacturing was being done there. Mr. Weber said that manufacturing is not
allowed because the property would have to be zoned light industrial for that type of use. Since he has
purchased the adjacent buildings, he has had a few tenants move in. He stated that Mr. Fixit is moving in
and a few small trade people are running their business out of there.
There being no further questions for the applicant, Chairman Ellis closed the public hearing and brought it
back to the Commission for consideration.
Kevin Cleary stated that he believes there needs to be a discussion about the buffering requirement
mentioned in staff recommended condition No. 6, as this is a request to expand on a continued use that
doesn’t seem to be greatly impacting people around
Commissioner Bahr wanted to clarify that the 10-foot-buffer to the west would be between the lot and the
building that Mr. Weber owns. Mr. Weber stated that he does not see a benefit of putting in vegetation
back there as he foresees someone wanting to make it a hard surface in order to make it usable. He stated
that he would rather trade that out for some additional plantings to be added near the road.
Commissioner Bahr asked Mr. Weber if he will have to replace the light fixtures that are currently located
on the property with a different kind of fixtures if the Commission puts condition No. 4 in this CUP which
states that “All exterior lighting on site shall utilize full cutoff light fixtures.” Mr. Weber said that he does not
believe that Ameren offers full cutoff fixtures, and the existing lighting he is using are Ameren’s dusk to
dawn lights that are already in place and are located about 450 feet from the road.
Commissioner Bahr asked if those lights were located on Mr. Weber’s property. Mr. Weber said they are
located on the easement between one property on an easement that he has granted to Ameren to put in
poles and transformers that supply electricity to the building. Commissioner Bahr asked if those lights are
not his, but Ameren’s, and Mr. Weber answered in the affirmative. Commissioner Bahr asked if he will be
putting in any more exterior lighting and he said he would rather not and would like to continue using
Ameren’s lighting.
Chairman Ellis asked if there would be sufficient light to cover all of the existing ground on the property.
Mr. Weber said it is and the old skating rink has LEDs that shoot down into the parking lot which are more
directional. There are also others that shoot back, and it is lit well and goes from sunrise to sundown.
Commissioner Bahr read condition No. 2 which states “All trees illustrated on the approved site plan shall
be maintained in a healthy condition with diseased or dead trees replaced.” She stated that Mr. Weber
mentioned removing some trees and putting different trees in and asked if that is illustrated on the
submitted concept plan. Mr. Weber responded that the site plan shows the existing vegetation which would
have to be removed in order to allow parking. He said that there is vegetation on the north side of the
property, where the light fixtures are located that has native cedar trees with underlying honeysuckle. Mr.
Weber stated that he would like to keep the existing foliage, but he wants to be able to see all four sides
of the property for security reasons.
Commissioner Bahr asked Mr. Weber if condition No. 2 poses an issue with his submitted concept plan.
Mr. Weber responded that he would be fine with that condition.
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Commissioner Bahr asked Mr. Weber if there are any of these conditions that he has an issue with, other
than the 10-foot vegetative buffer. Mr. Weber responded that the only issue he has is with the condition
that references the lighting fixtures, the maintenance of the 30-foot-wide buffer on the east side of the
property.
Commissioner Bahr stated that staff recommended condition No. 6 mentions the 10-foot buffer being
maintained. Mr. Weber said the 10-foot buffer would be on the west side of the property which would be
basically between his lot and building. He stated that he would rather not plant anything there but if it is
needed to get vegetation credits, he would rather put them up on Westwood Drive where the old house
used to be located. Commissioner Bahr asked Mr. Weber if he would prefer that condition No. 6 be
amended to not include a vegetative buffer of 10-feet. She added that the Condition also states the existing
30-foot-wide buffer to the east shall be maintained and it sounds like he would rather change that buffer to
something else. Mr. Weber said he would like to take down what is there and replace it. Commissioner
Bahr asked if he would still maintain that buffer, and Mr. Weber answered in the affirmative.
Commissioner Cornwell stated that he does not see an issue with Mr. Weber removing the 10- foot buffer
on the west of the property because Ameren is going to take that down anyway because it’s a commercial
lot that abuts another commercial lot. He asked staff if the condition regarding the 30-foot buffer is removed,
would Mr. Weber still have to maintain some type of buffer? If Mr. Weber gets rid of the honeysuckle, which
is not a desirable type of tree, and replaces it with something else it would probably meet the intention of
that condition. He asked Mr. Myers if that was the intent of this condition. Mr. Myers answered in the
affirmative, and he added that he would be fine with the removal of the 10-foot buffer requirement on the
portion of the property that backs to Jason Court. On the other side of the property, the condition for the
30-foot buffer states that no clearing or grading within 30-feet of the eastern property line shall be permitted
and all existing vegetation within that area shall be retained. Mr. Myers does not know if there are any
mature trees within that area but removing those could be a detriment to the neighbors on Crystal View
Drive. There is nothing in these conditions that says that brush and dead trees could not be cleared and
removed. Brush and diseased trees can be replaced but if it was to be totally removed, he suggested that
both a fence and some trees should be placed there since it would take years for trees to mature.
Commissioner Bahr suggested amending condition No. 4 to state “All added or additional exterior lighting
on site must utilize full cutoff light fixtures” because that causes them not to have to remove the lighting
that is already there and replace it with full cutoff light fixtures. Mr. Myers responded that was the intention
when this was written - that any new additional lighting would be focused where it would cast the lighting
downward towards the storage area and not towards the neighboring properties.
There being no further discussion, Chairman Ellis entertained a motion to amend Ordinance No. 07-098
by the deletion of the Conditions in Section 2 of the Conditional Use Permit and that Section 2 be amended
by the inclusion of the following:
Condition No. 1 - A site plan in accordance with the concept plan attached as part of Exhibit B shall be
submitted to and approved by the St. Charles County Community Development Department.
Condition No. 2 – All trees illustrated on the approved site plan shall be maintained in a healthy condition
with diseased or dead trees replaced.
Condition No. 3 – All items stored must be maintained in a highway ready state.
Condition No. 4 – All future exterior lighting on the site shall utilize full cutoff light fixtures.
Condition No. 5 – Proposed fencing as viewed from Westwood Drive shall be screened or made opaque.
Condition No. 6 – Applicants shall maintain or install the existing 30-foot-wide buffer to the east shall be
maintained.
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Condition No. 7 – No conditional use shall become active until all conditions of approval have been met.
Chairman Ellis asked for a motion to approve Application CUP21-06, subject to the amended conditions.
Kevin Cleary made such motion, and Commissioner Hollander seconded the motion.
The vote on the motion was as follows:
Roger Ellis

Yes

Chad Cornwell

Yes

Jennifer Bahr

Yes

Kevin Cleary

Yes

Jamaal Jackson

Yes

Craig Frahm

Yes

Terry Hollander

Yes

Application No. CUP21-06 was Approved.

TABLED AND/OR CONTINUED ITEMS
NONE

APPROVAL OF THE MINUTES FROM THE SEPTEMBER 15, 2021 REGULAR MEETING
Chairman Ellis asked for a motion to approve the minutes from the September 15, 2021 regular meeting.
Kevin Cleary made and was seconded by Commissioner Hollander.
The minutes were approved by unanimous voice acclamation.

OTHER BUSINESS
I.

PLANNING & ZONING DIVISION UPDATES
There were no updates.

ADJOURNMENT OF MEETING
Commissioner Hollander made a motion to adjourn the meeting. The motion was seconded by Kevin
Cleary and was approved by unanimous acclamation. The meeting adjourned at 7:39 p.m.

Respectfully submitted by:

Roger Ellis, Chairman
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