Bill No. _ 5056

Ordinance No.

Requested by:
Sponsored by:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Michael Hurlbert
Joe Cronin

AN ORDINANCE AMENDING THE ZONING
DISTRICT MAP OF THE COUNTY OF ST.
CHARLES, MISSOURI, BY REZONING LAND
FROM A, AGRICULTURAL DISTRICT, TO RR,
SINGLE-FAMILY RESIDENTIAL DISTRICT, PER
APPLICATION RZ22-02

the St. Charles County Charter, Article Il, Section
2.529, grants to the County Council legislative power
pertaining to planning and zoning in the part of the
County outside incorporated cities, towns and villages;
and

a change in zoning of land located on Freymuth Road,
and identified in the records of the St. Charles County
Assessor as part of Parcel ID No. 2-0024-S003-00-
0040.0000000 and part of Parcel ID No. 2-0089-3035-
00-0040.0000000, was requested by Steepleview Farm,
LLC, property owner(s), and B. Michael McMenamy,
applicant/contract purchaser, through Application
RZ22-02; and

the area to be rezoned includes 71.61 acres and is
currently zoned A, Agricultural District; and

the zoning sought for the tract to be rezoned is RR,
Single-Family Residential District; and

adjacent land to the north is zoned A, Agricultural
District and is the site of single family residences;
adjacent land to the south is zoned A, Agricultural
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WHEREAS,

District and is the site of single family residences;
adjacent land to the east is zoned A, Agricultural
District and is the site of vacant land; and adjacent land
to the west is zoned both A, Agricultural District and
RR, Single-Family Residential District and is the site of
single family residences; and

the Planning and Zoning Commission of the County of
St. Charles, Missouri, considered this application and
on a vote of 2 ayes to 6 nays recommended the matter
for denial to the County Council. A simple majority of
the County Council is required for passage of this bill.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY
COUNCIL OF ST. CHARLES COUNTY, MISSOURI, AS FOLLOWS:

Section 1.

Section 2.

Section 3.

The Zoning District Map of the County of St. Charles,
Missouri, is hereby amended by making the following
change:

A 71.61-acre area of land located on Freymuth Road
and identified in the records of the St. Charles County
Assessor as part of Parcel ID No. 2-0024-S003-00-
0040.0000000 and part of Parcel ID No. 2-0089-3035-
00-0040.0000000 is hereby rezoned from A,
Agricultural District, to RR, Single-Family Residential
District. The tract of land is more particularly described
on EXHIBIT A, attached hereto.

The Director of the Planning and Zoning Division is
hereby authorized to acknowledge approval on
Application RZ22-02 as set forth in Section 1., above.

The Council hereby receives the following documents
into the record: the St. Charles County Master Plan
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Year 2030; the Unified Development Ordinance of St.
Charles County, Missouri; and the documents attached
hereto as EXHIBIT B, containing the plats and plans
and any other documents relied on in reaching this
determination of the Councill.

Section 4. This ordinance will be in full force and effect from and
after the date of its passage and approval.

DATE PASSED

DATE APPROVED BY COUNTY EXECUTIVE

CHAIR OF THE COUNCIL

COUNTY EXECUTIVE

ATTEST:

COUNTY REGISTRAR

4-22.D.Comm Dev.RZ22-02.Steepleview Farm LLC.Freymuth Rd.Weber.McMenamy
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ST.CHARLES
COUNTY__

COMMUNITY
DEVELOPMENT

DATE: March 25, 2022

TO: Steve Ehlmann, County Executive
Joann Leykam, Director of Administration

CC: Rory O’Sullivan, Acting County Counselor
Donna Vogt, County Council

FROM: Michael Hurlbert, Director of Community Development
RE: Item for April 11, 2022 County Council Meeting

The Community Development Department is submitting the following item for the April 11, 2022 County
Council Agenda.

BILL FOR INTRODUCTION:
Planning and Zoning Commission recommends Denial:

REZONING REQUEST - FREYMUTH ROAD

Application No: RZz22-02

Property Owner: Steepleview Farm, LLC

Applicant: K. Andrew Weber, authorized agent

Developer: Michael McMenamy

Engineer: Bax Engineering Company

Current Zoning: A, Agricultural District (5 acre minimum lot size)

Requested Zoning: RR, Single Family Residential District (3 acre minimum lot size)
2030 Master Plan: Recommends rural residential uses

Rezoning Area: 71.61 acres

Parcel Area: 390.22 acres (including both tracts)

Location: On the the west side of Freymuth Road, approximately 3,650

feet north of Highway P, near the Cities of St. Paul and Josephville
County Council District: 1
Account Nos.: Part of 314190A000 and part of 325770A000

201 N. Second St. | St. Charles, MO 63301 | P 636.949.7335 | 1.800.822.4012 | F 636.949.7336 | Planning@sccmo.org | www.sccmo.org



EXHIBIT A APPLICATION RZ22-02

AMENDING THE ZONING DISTRICT MAP
OF SAINT CHARLES COUNTY MISSOURI

APPLICATION NUMBER: RZ22-02

CURRENT ZONING DISTIRCT: A, AGRICULTURAL DISTRICT (5 ACRE MINIMUM)

REQUESTED ZONING DISTRICT:
RR, SINGLE FAMILY RESIDENTIAL DISTRICT (3 ACRE MINIMUM)

OWNER OR OWNERS OF PROPERTY
TO BE REZONED: STEEPLEVIEW FARM, LLC

LOCATION: ON THE WEST SIDE OF FREYMUTH ROAD, APPROXIMATELY
3,650 FEET NORTH OF HIGHWAY P, NEAR THE CITIES OF ST.
PAUL AND JOSEPHVILLE

71.613 ACRES, COUNTY COUNCIL DISTRICT 1
PARCEL ACCOUNT NUMBERS: PART OF 314190A000 AND PART OF 325770A000

LEGAL DESCRIPTION OF AREA TO BE REZONED:

A TRACT OF LAND BEING PART OF LOT 8 OF MACKAY'S PARTITION OF U.S. SURVEY 3035 AND PART OF
FRACTIONAL SECTION 3, TOWNSHIP 47 NORTH, RANGE 2 EAST OF THE FIFTH PRINCIPAL MERIDIAN, ST.
CHARLES COUNTY, MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT AT THE NORTHEAST CORNER OF PROPERTY CONVEYED TO JESS J.T. AND CHRISTINA
L. HANNAR BY DEED RECORDED IN BOOK 6335, PAGE 778 OF THE ST. CHARLES COUNTY RECORDS, SAID
POINT BEING SOUTH 08 DEGREES 00 MINUTES 00 SECONDS WEST 811.19 FEET; AND SOUTH 81 DEGREES 11
MINUTES 30 SECONDS EAST 817.21 FEET FROM A STONE AT THE NORTHWESTERN CORNER OF SAID U.S,
SURVEY 3035, THENCE ALONG THE NORTH LINE OF LOT 8 OF MACKAY'S PARTITION OF U.S. SURVEY 3035,
BEING THE SOUTH LINE OF PROPERTY CONVEYED TO NEAL V. AND SARAH LOU JORDAN BY DEED RECORDED
IN BOOK 6549 PAGE 2276 OF SAID RECORDS, SOUTH 81 DEGREES 11 MINUTES 30 SECONDS EAST 59.37
FEET TO THE SOUTHWEST CORNER OF LOT 27 OF ‘BIRDSONG MEADOWS’, A SUBDIVISION ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BOOK 32 PAGE 368 OF SAID RECORDS; THENCE ALONG SAID NORTH LINE
OF LOT 8 OF MACKAY'S PARTITION OF U.S. SURVEY 3035, ALSO BEING THE SOUTHERN LINE OF SAID
‘BIRDSONG MEADOWS’, SOUTH 81 DEGREES 51 MINUTES 24 SECONDS EAST 2057.98 FEET TO THE ACTUAL
POINT OF BEGINNING OF THE TRACT OF LAND HEREIN DESCRIBED; THENCE CONTINUING ALONG SAID NORTH
LINE OF LOT 8 OF MACKAY'S PARTITION OF U.S. SURVEY 3035, ALSO BEING THE SOUTHERN LINE OF SAID
‘BIRDSONG MEADOWS’, AND CONTINUING ALONG THE SOUTHERN LINE OF PROPERTY CONVEYED TO DANIEL J.
AND JENNIFER L. HUELLEWIG BY DEED RECORDED IN BOOK 7159 PAGE 973 OF SAID RECORDS AND THE
DIRECT EASTWARDLY PROLONGATION THEREOF, SOUTH 81 DEGREES 51 MINUTES 24 SECONDS EAST 3058.16
FEET TO THE CENTERLINE OF FREYMUTH ROAD, (30 FEET WIDE); THENCE ALONG SAID CENTERLINE OF
FREYMUTH ROAD, ALSO BEING THE COMMON LINE BETWEEN FRACTIONAL SECTIONS 2 AND 3 OF SAID
TOWNSHIP 47 NORTH, RANGE 2 EAST, SOUTH 00 DEGREES 57 MINUTES 33 SECONDS WEST 1139.98 FEET TO
A POINT; THENCE LEAVING SAID CENTERLINE OF FREYMUTH ROAD, THE FOLLOWING COURSES AND DISTANCES,
NORTH 80 DEGREES 44 MINUTES 40 SECONDS WEST 773.55 FEET; NORTH 61 DEGREES 21 MINUTES 44
SECONDS WEST 228.54 FEET; NORTH 81 DEGREES 51 MINUTES 24 SECONDS WEST 1584.09 FEET; NORTH 47
DEGREES 11 MINUTES 21 SECONDS WEST 541.33 FEET; NORTH 06 DEGREES 02 MINUTES 01 SECONDS WEST
750.95 FEET TO THE POINT OF BEGINNING, CONTAINING 71.613 ACRES.

CHAIRPERSON __P. ROGER ELLIS SECRETARY TRACY BOEHMER
ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION


















































































Written Protest
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9) Signed this M% day of N\()\,C (,h , Z,D(bt, by all of the legal owners of

the property described herein.

(signature) (print name)

/W Relly )R dtie

(Everyone's signature must be notarized.)

STATE OF MISSOURI

COUNTY OF Y (k¢S ) Ss.

On _ this SBS day of N\Gﬁbh in the year /Z'OL/L- before me  personally
%{,{ (A \MC,\&\-U’\\ ., a Notary Public in and for said state, personally appeared
K{’, k\\/ N{j\ ; l,\)(;t‘\ { €_ . known to me to be the person who

executed the wnthm release and/or authorization and acknowledged to me that he/she executed the same for the purposes therein stated.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the County and State, aforesaid, the day and vear first above

written. I, G B, B 0 W ..

R,
Notary - Notary Seal % /z‘
STATE OF MISSQURI
St. Charles County A/A(A /7 ,?J'\ il
(SEAL) 4 My Commission Expires: Oct 29, 2025 SIGNATURE/Notary Public—
Commession # 17609
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STATE OF MISSOURI )
COUNTY OF ) SS.
On  this day of in the year before me personally

, a Notary Public in and for said state, personally appeared

. known to me to be the person who

executed the within release and/or authorization and acknowledged to me that he/she executed the same for the purposes therein stated.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my official seal in the County and State, aforesaid, the day and year first above
written,

(SEAL) SIGNATURE/Notary Public



MINUTES OF REGULAR MEETING

ST. CHARLES COUNTY PLANNING AND ZONING COMMISSION

DATE: MARCH 16, 2022
TIME: 7:00 P.M.
PLACE: COUNTY EXECUTIVE BUILDING

300 N. THIRD ST.
THIRD FLOOR COUNCIL CHAMBERS
ST. CHARLES, MO 63301

MEMBERS PRESENT: Roger Ellis, Jennifer Bahr, Tracy Boehmer, Kevin Cleary, Chad Cornwell,
Craig Frahm, Kyle Shell, and Jamaal Jackson

MEMBERS ABSENT: Terry Hollander

STAFF PRESENT: Robert Myers, Planning & Zoning Director; Mark Price, County Planner;
Bryan Wise, Associate County Counselor; and Mariza Almstedt, Recording
Secretary

CALL TO ORDER

Chairman Ellis called the meeting to order at 6:00 PM. Following the Pledge of Allegiance, Chairman
Ellis welcomed the audience; explained the procedures for speakers; and explained the functions of the
Planning and Zoning Division, the Planning and Zoning Commission and the County Council.

Chairman Ellis introduced the following documents into the record: The Unified Development Ordinance
of St. Charles County (UDO), including zoning maps; and the 2030 Master Plan for St. Charles County,
which includes the 2030 Future Land Use Plan Map.

Chairman Ellis noted that a quorum was present and entertained a motion to open the meeting.
Commissioner Boehmer made such motion, and Commissioner Cleary seconded the motion. The
motion passed by unanimous voice vote.

Chairman Ellis provided instructions for those wishing to speak at the meeting.

PUBLIC HEARINGS
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REZONING REQUEST - FREYMUTH ROAD

Application No: RZ22-02

Property Owner: Steepleview Farm, LLC

Applicant: K. Andrew Weber, authorized agent

Developer: Michael McMenamy

Engineer: Bax Engineering Company

Current Zoning: A, Agricultural District (5 acre minimum lot size)
Requested Zoning: RR, Single Family Residential District (3 acre minimum lot size)
2030 Master Plan: Recommends rural residential uses

Rezoning Area: 71.61 acres

Parcel Area: 390.22 acres (including both tracts)

Location: On the west side of Freymuth Road, approximately 3,650

feet north of Highway P, near the Cities of St. Paul and Josephville
County Council District: 1
Account Nos.: Part of 314190A000 and part of 325770A000

Mark Price, County Planner provided a verbal report for this application. Mark Price said this rezoning
application is inclusive of two parcels in the northeast corner of the property.

Chairman Ellis asked if the Commission had any questions for staff.

There being no questions for staff, Chairman Ellis opened the public hearing and asked the applicant
to come forward.

Jeff Simmons of Bax Engineering, 221 Point West Blvd, St. Charles, MO 63301 was sworn in. Mr.
Simmons said he is here on behalf of the developer, Mike McMenamy. Mr. Simmons said he is looking
to rezone only 71.6 acres of the 390 acres that the family owns. He said the project is consistent with
properties to the north and south which both contain 3-acre lots. He added the Department of Natural
Resources requires a minimum size for lots with septic systems to be 1.2 acres which is smaller than
the lots that are being proposed. Custom homes will be built but a developer has not yet been
designated. Proposed cost of homes and transportation issues concerning the thoroughfare plan were
discussed.

There being no questions for the applicant, Chairman Ellis opened the public hearing and asked if
anyone for the audience wished to comment on Application No. RZ22-02.

Jim Hairston, 135 Kersting Farms Dr., O’Fallon, MO 63366 was sworn in. Mr. Hairston said his property
borders the southern edge of that property. One of his concerns is there are three subdivisions within
six miles of his home and not a single lot has been sold. His second concern is the backside of this
property is the property on the southern edge in which a farmer flattened out a creek and put a berm
up causing his septic tank to flood in the last two years. He is worried about rainwater wash. He said if
land is taken that can’t soak up water, where will it go.

Kevin Cleary asked what size acreage he has. Mr. Hairston said he owns three acres. Kevin Cleary
asked if he is more concerned about the drainage than the size of lots and Mr. Hairston answered in
the affirmative.
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Georgia Hunt, 1854 Highway Y, St. Paul, MO 63136 was sworn in. Ms. Hunt agreed with Mr. Hairston’s
comments that Freymuth and Highway Y continuously floods because of the leveling of that ground.
She said she lives on 5 acres which is a standard for St. Paul and makes it special. She questions if
the 3-acre lot is really what the developer wants as it is usually reduced to a lesser acreage as seen in
Riverdale. She asked that the Commission look at the entire footprint of St. Paul as it is currently busting
at the seams with the overpopulated Riverdale subdivision. She stated that piece by piece, the St. Paul
community is being destroyed as it is being overpopulated.

Tammy Slayden, 3209 Noelle Ln, O’Fallon, Mo 63366 was sworn in. Ms. Slayden asked if there has
been an impact study to the water tables and wells. She does not know if the entrances are on Freymuth
Road or Eisenbath Road and is concerned about the traffic. At the intersection of Highway P and at
Freymuth Road headed south, there are two blind spots and improvements need to be made there for
safety reasons.

Raymond Gerard, 142 Kersting Farms Dr., O’Fallon, MO 63366 was sworn in. Mr. Gerard said if the
zoning was kept with the 390 acres in mind and at five acres, it would still allow a large number of lots
and doesn’t believe rezoning would be required. If the decision is to proceed, he feels this should be
continued until a water study is done. He stated that if this rezoning request proceeds as it is a legislative
decision, at a minimum, a condition ought to be attached to the rezoning that the developer be required
to put in some type of buffer around the outer perimeters and be a part of a final plat approval.

Bradley Temm, 101 Kersting Farms Dr, O’Fallon, MO 63366 was sworn in. Mr. Temm said agrees with
the comments about the five acre lots and is important to understand that is the footprint of St. Paul.
He said he does not understand the entrances of the subdivision. He said there is an entry point on
Eisenbath on the southwest corner but through a recent survey, it is three-fourths on his property and
is encroaching it.

Tina Talbott, 3145 Noelle Lane, O’Fallon, MO 63366 was sworn in. Mrs. Talbott has lived in the County
for 30 plus years. Mrs. Talbott said she and her husband moved to this area away from the city for a
rural type of living on 10.9 acres. She has seen many plots of land be subdivided into smaller and
smaller lots changing the feel of the area. Septic systems and wells are a concern as mentioned by
others. Mrs. Talbott does not want to see the five-acre minimum reduced to three acres minimum. Mrs.
Talbot is also concerned about the resale value of their home if the five-acre minimum is reduced.

Michael Talbott, 3145 Noelle Ln, O’Fallon, Mo 63366 was sworn in. Mr. Talbott said his parents well
has had to be redrilled twice due to because of all of the new developments. He said these are county
roads and are not built for the amount of traffic until they are improved. He said most of the people who
received this letter that was mailed out on February 28" and requires 14 days to send a protest letter
in which would have come before today two days to get it signed and notarized and doesn’t feel that
was enough time. Mr. Talbott said that whole watershed drains through his property and gets the runoff.
He stated the property needs to stay at five acres.

Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff stated in regard to Mr.
Talbott’s protest letter needs to be filed either the Thursday or Friday before the April 11" County
Council meeting. He said the City of St. Paul has a zoning code with a 3-acre lot minimum and is already
being done. He provided brief updates from Fort Zumwalt School District and Public Water District #2
meetings in conjunction with this development. Mr. Dienoff said this is responsible growth and approves
Application No. RZ22-02. He asked that a dedication be recorded for the proponent to put the frontage
lane upfront, so the taxpayer is not on the hook for any improvements.
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Ryan Haider, 3340 Dean Lane, O’Fallon, MO 63366 was sworn in. Mr. Hider said he is a business
owner in Cottleville and a farmer and rancher in the proposed area. He said with the rapid growth of
change in the area occur, the stocking density for farmers is ready to tip over. He added that this is
happening so fast, that the infrastructure cannot support it, and the farmers will all leave. He would like
for the Commission to consider the rate of growth and asked where agriculture priorities will be
maintained in the County.

Chairman Ellis asked if anyone else from the audience wished to comment on Application No. RZ22-
02. There being none, he asked the applicant’s representative to come back to the podium.

Kevin Cleary asked what will happen with the 390 acres. Mr. Simmons said he does not know. He said
the developer bought a portion of this land from a family member and would like use this to recoup his
investment and at this time, doesn’t have any plans for it.

Commissioner Frahm asked if the surrounding areas are also 3-acre minimums. Mr. Simmons said the
subdivisions to the north and south are 3-acres.

Mr. Simmons said there will not be an entrance on Freymuth Road from this development. Mr. Simmons
corrected himself, he meant Eisenbath Road.

Commissioner Cornwell asked if they have gotten approval from Development Review. Mr. Simmons
said they have, and Development Review did a study and would allow 1.2 acre minimum, but the County
will not allow that. He said septic in the County requires a 3-acre lot and without any other infrastructure
in place, this could never be developed in less than a 3-acre lot.

There being no further questions for the applicant, Chairman Ellis closed the public hearing and asked
the Commission if they had any further discussion.

Commissioner Boehmer asked staff if there is a size of home difference between a 3-acre and 5-acre
lot. Mark Price answered in the negative. Commissioner Boehmer said there is a 5-acre restriction for
a reason and if and exception is made repeatedly lessening it, then it should be changed to 3 acre lots.
But she has a problem making exceptions when there is a rule. Commissioner Boehner said 5 acres is
more responsible than 3 acres.

Kevin Cleary said realistically, 390 acres need to be considered and five acres is there for a reason and
when the highest and best use demands development, it should be a gradual one.

Commissioner Bahr asked if the Master Plan recommends Rural Residential uses for this property.
Staff answered in the affirmative.

Kevin Cleary asked if that was in eight years. Mark Price responded that the Master Plan provides
guidance to what should be done. Kevin Cleary said in 2030, the development could be at the point
with anticipated growth that that might be the logical, highest and best use at that point.

Robert Myers referenced a map pointing out future rural residential and agricultural land use
recommendations.

Commissioner Bahr said that she had heard a lot comments opposing how quickly the County is
growing. She asked if there is anything specific to this plot of land that shouldn’t be developed to 3 acre
lots.
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Commissioner Boehmer said it's none of those concerns. She said that rule was in place for a reason
for 5 acres and if that changes with regulations, then it changes, but that is not what is in place now.
She added, how that will impact the people that currently live there needs to be considered.

Chairman Ellis understands Commissioner Bahr’s point in the last year if it is south of Highway 40-64
the Commission has routinely approved rezoning requests, but that shouldn’t be any different than the
ground north of Highway 70.

Commissioner Bahr asked if the Master Plan says that this plot of land is going to be Rural Residential,
how is it different for other areas that the Master Plan says the same thing?

Commissioner Boehmer responded that in her opinion, the 5-acre rule is there for a reason and if the
Commission keeps making exceptions, then the rule needs to be changed. The rezoning request is to
change the rule from 5 acres to 3 acres and she opposes that. Chairman Ellis stated that the rule is not
being changed but the rezoning would be.

Commissioner Shell said even if the 390 acres is not considered, it's a difference between 14 homes
versus 22 homes. The decision we are making is about controlled growth.

There being no further discussion, Chairman Ellis entertained a motion to recommend approval of
Application No RZ22-02. Commissioner Boehmer made such motion, and Commissioner Cornwell
seconded the motion.

The vote on the motion was as follows:

Tracy Boehmer No Kevin Cleary No Jennifer Bahr Yes
Roger Ellis No Kyle Shell No Craig Frahm No
Chad Cornwell Yes Jamaal Jackson No

Application No. RZ22-02 was recommended for Denial.
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