BEFORE THE ST. CHARLES COUNTY COUNCIL
ST. CHARLES COUNTY, MISSOURI

In the matter of Bill No. 5058 to approve the
Quail Ridge Preliminary Plat, Application PRE22-02

)
)
)

Bill No. 5058

FINDINGS OF FACT, CONCLUSION, DECISION AND ORDER
On the 25th day of April, 2022, the St. Charles County Council (“Council”), by a
supermajority vote of six (6) yeas to one (1) nay, passed Bill No. 5058 approving the Quail Ridge
Preliminary Plat, Application PRE22-02. The Council receives into the record the St. Charles
County Master Plan Year 2030; the Unified Development Ordinance of St. Charles County,
Missouri; an Exhibit A attached to Bill 5058, consisting of the plans and plats and other documents
relied upon by the Council in making its decision; and Exhibit I and II, submitted to Council by
two residents of St. Charles County at the April 25, 2022 Council meeting. Having been duly
advised in the premises, the Council hereby makes its Findings of Fact and Conclusions as required
by law.
FINDINGS OF FACT
APPLICABLE PROVISIONS OF THE UNIFIED DEVELOPMENT ORDINANCE
1.

At all times relevant to this decision, St. Charles County has had in effect the Unified
Development Ordinance for St. Charles County, Missouri (“UDO”), codified as Chapters
405 and 410 of the Ordinances of St. Charles County, Missouri (“OSCCMo”).

2.

Chapter 410 of the UDO sets out regulations applicable to the subdivision of real estate in
the unincorporated part of St. Charles County.

3.

Section 410.060.A of the UDO provides:
No plat for subdivision of land in the unincorporated areas of St.
Charles County shall be deemed approved unless and until it is voted
on by the Planning and Zoning Commission. If, however, such plat
be amended or rejected by the Planning and Zoning Commission, or
if the Council or Board of Trustees of any municipality files with
the St. Charles County Registrar a certified copy of a resolution of
such Council or Board protesting against the action of the Planning
and Zoning Commission approving any such plat of any land lying
within one and one-half (1½) miles of the limits of the incorporated
area of such municipality, or as prescribed by the State Statutes, such
approval shall be deemed overruled, and such plat must then be
approved by an ordinance with approval of five (5) members of the
County Council, and the reasons for the approval or failure to

approve such plat shall be spread upon the records of the Governing
Body and certified to the Planning and Zoning Commission.
THE SUBJECT PROPERTY AND ITS ZONING
4.

The property to be subdivided under the preliminary plat at issue plat is more particularly
described as 71.613 acres of land situated on the west side of Freymuth Road,
approximately 3,650 feet north of Highway P, near the cities of St. Paul and Josephville.in
part of the West half of the Southwest quarter of Section 4, Township 46 North, Range 1
East, and recorded in Nook 237 at Page 95 of the St. Charles County Records.

5.

Bill No. 5058 is contingent upon the passing of Bill No. 5056, approving Application
RZ22-02 to rezone the Subject Property from “A” Agricultural to “RR” Single-Family
Residential District. Bill No. 5056 was passed by the Council at its April 25, 2022 meeting.
Therefore, the review of Bill No. 5058 is subject to the following analysis.
CONSIDERATION BY THE P&Z COMMISSION AND COUNTY COUNCIL

6.

On March 16, 2022, the P&Z Commission (“Commission”) considered the Application
PRE22-02 regarding the Preliminary Plat for Quail Ridge.

7.

At that meeting, the Commission received a Staff Recommendation memo, prepared by
Planning and Zoning staff, attached as part of Exhibit A to Bill No. 5058, and verbal report
from Mark Price, County Planner regarding the Preliminary Plat. Upon conclusion of Mr.
Price’s report, Chairman Ellis asked if the Commissioners had any questions for County
staff.

8.

Commissioner Cornwell asked staff if the Highway Department has taken a look at the curb
cuts. Mark Price stated that the right of dedication is there because of the Transportation
Master Plan. He added that Highway has had an opportunity to review this plat and has not
made any comments.

9.

With no further questions for County staff, Chairman Ellis asked the applicant to come
forward.

10.

Jeff Simmons, representative for Applicant, 221 Point West Blvd, St. Charles, MO 63301
was sworn in.

11.

Chairman Ellis asked if the Commission had questions for the Applicant.

12.

Chairman Ellis asked Mr. Simmons how this proposal would work with 320 acres. Mr.
Simmons said that this is a single cul-de-sac with lots around it. Any other development in
the area would have to be off of another entrance off of Freymuth Road. If the rezoning
does pass with County Council, it does meet all of the requirements of Rural Residential 3acre zoning.

13.

Chairman Ellis asked, if the other 320 acres was developed, would the entrance be off of
Freymuth Road? Mr. Simmons said he is unaware if that part of the property touched
Eisenbath Road, but part of it could be off of Eisenbath Road or Freymuth Road.

14.

Chairman Ellis asked if there are any water concerns. Mr. Simmons said he does not know
about any runoff areas, but there will be two areas that require a County natural course water
buffer.

15.

Chairman Ellis asked Robert Myers what the requirement is to have two entrances. Robert
Myers said the fire code states that anything more with 100 homes has to have two
entrances.

16.

Chairman Ellis asked whether the streets would be public or private. Mr. Simmons said they
intend to be public. Commissioner Boehmer noted that would mean that Applicant would
have to cut through someone’s property. Robert Myers said sometimes streets that dead end
on property line so when adjoining properties develop, they would be able to tie into that.
Commissioner Boehmer asked if they developed the rest, would they not tie into this road.
Robert Myers noted that, with the way this is designed, it cannot be connected.

17.

With no further questions for the applicant, Chairman Ellis opened the public hearing and
asked if anyone from the audience wished to comment on Application PRE22-02.

18.

Michael Talbott, 3145 Noelle Ln, O’Fallon, MO 63366 was sworn in. Mr. Talbott said he
does not believe that plans for this development have not already been discussed. He
expressed traffic and lighting concerns. He said he does not have city water or city sewer,
so watershed and well maintenance is extremely important.

19.

Tina Talbott, 3145 Noelle Ln, O’Fallon, Mo 63366 was sworn in. Mrs. Talbott opposes
smaller lots and believes that Freymuth Road cannot handle several entrances.

20.

Jim Hairston, 135 Kersting Farms Dr. O’Fallon, MO 63366 was sworn in. Mr. Hairston is
concerned about the cul-de-sac at the end because there are two of them on his private street
and a bus cannot even turn around in them. He appreciates the comments about road
improvements.

21.

Arnie C. Dienoff, PO Box 1535, O’Fallon, MO 63366 was sworn in. Mr. Dienoff said he
wants to make sure the water runoff issues are addressed properly. He proposed a traffic
solution to include a deceleration-acceleration lane for traffic safety. He is asking the
Commission to mandate staff to include partner letters in the agenda packets. Commissioner
Bahr asked if he is requiring that certain people write letters even if they choose not to or is
he asking to notify partner agencies. Mr. Dienoff said he is advocating that we notify them.

22.

There being no further public comment, Chairman Ellis closed the public comment session
and brought the matter back to the Commission.

23.

Chairman Ellis entertained a motion to recommend approval of Application No PRE22-02.
Commissioner Frahm made a motion to recommend approval, and Commissioner Boehmer
seconded the motion.

24.

Requiring a majority vote of the Commissioners present to pass the motion, the
Commission, by a vote of four (4) yeas to (4) nays, did not pass the motion and consequently
rejected the Preliminary Plat.

25.

At its meeting on April 11, 2022, the County Council introduced Bill No. 5058.

26.

During the Public Comment section of the April 11, 2022 meeting, two county residents
expressed opposition to Bill No. 5058. Kelly Waite expressed concerns about increased
water run-off, traffic, and obstacles to farmers, as well as the negative impact upon the
local water supply, schools, and rural character of the area. Raymond Gerard opposed
development of 3-acre lots in the rural area, which may cause drainage problems. Mr.
Gerard noted that the surrounding subdivisions averaged 4-acre lots and that the plan
presented had too high a density.

27.

Upon introduction of Bill No. 5058 at the April 11, 2022 meeting, Councilman Cronin
noted that the plat was rejected by a vote of 4 - 4 by the Commission. Councilman Cronin
called on Drew Weber, representative for the Applicant, to present more information
regarding the application.

28.

Mr. Weber explained that the specific land use plan is listed as “RR” into the next decade.
Mr. Weber further noted that the gate at Eisenbath Road, about which some of the public
had questions at the Planning and Zoning Commission, is not related to the development.
Finally, Mr. Weber noted that the plat as proposed contained only 22 homes and would not
greatly impact schools or traffic, but the additional paved streets of the development would
benefit the neighbors.

29.

There being no further comments from the County Council, discussion of Bill No. 5058
was closed.

30.

At the April 25, 2022 County Council meeting, Bill No. 5058 was presented for final
passage.

31.

During the Public Comment section of the April 25, 2022 County Council meeting, two
county residents expressed opposition to Bill No. 5058. Kelly Waite stated that he spoke
with and gathered signatures from 25 residents who live on Eisenbath Road and opposed
the new development at Quail Ridge. Raymond Gerard stated that he gathered 23 additional
signatures from citizens opposing the new development at Quail Ridge, totaling 48
signatures with Mr. Waite’s. The signature from Mssrs. Waite and Gerard are attached
hereto as Exhibit B. Mr. Gerard further noted that the average acreage of the two existing
subdivisions was more than 4 acres, and that the proposed subdivision would 30% more
dense than those existing subdivisions. Mr. Gerard asked that the Council consider that the
residents in the area believe that 5-acre lots are sufficient and in keeping with the area.

32.

The signatures presented to the County Council at the April 25, 2022 meeting were neither
notarized nor filed with the County Registrar prior to that meeting. Exhibit B.

33.

Upon the call of Bill No. 5058 for Final Passage, Councilman Cronin called on Drew
Weber, representative for the Applicant, to present more information regarding the
application.

34.

Mr. Weber stated that the current owners of the property still farm and use the property,
which has been in their family for over 100 years. Mr. Weber stated that further
development in the likely, though not in the short-term. Mr. Weber noted that the County’s
Master Plan calls for this type of development in the area, and that no lot on the adjacent
subdivision is larger than 3.5 acres. Mr. Weber stated that the 22 homes to be built would
not significantly impact traffic on Eisenbath Rd, where most of the residents who signed
the petition live on lots 3 to 5 acres in size.

35.

Council requested clarification from the Acting County Counselor as to what it would mean
if Bill No. 5058 did not pass. The Acting County Counselor noted that Bill No. 5058
required a supermajority of five (5) votes to pass, and that if it failed, the plat would need
to be resubmit an alternative plan for approval.

36.

There being no further discussion regarding Bill No. 5058, Council Chair Schneider
request a roll call vote on the bill. The County Council voted to approve the Quail Ridge
Preliminary Plat and passed Bill No. 5058 with a supermajority vote of six (6) yeas to one
(1) nay.
CONCLUSION

37.

Given that the Quail Ridge Preliminary Plat submitted under Application PRE22-02 meets
the requirements of the “RR” Single-Family Residential District, such zoning approved by
the Council by its approval of Bill No. 5056; that there will be adequate acreage per lot for
the installation of both onsite water wells and wastewater treatment systems; that the
recording of a final plat for this development would dedicate sufficient right-of-way along
Freymuth Road to the County; and that the development would preserve 1.12 acres of
existing tree canopy, which exceeds the 0.56 acre minimum tree canopy required County
ordinances; the Council finds that the proposed plat meets the technical requirements of
Chapter 410 of the Unified Development Ordinance.

DECISION AND ORDER
On this 31st day of May, 2022, the St. Charles County Council hereby orders:
1.

The County Council's supermajority vote to approve Bill 5058 at its April 25, 2022
meeting resulted in Application PRE22-02 for the Preliminary Plat at Quail Ridge
being granted;

2.

Upon execution by the undersigned, these Findings of Facts and Conclusions of
Law are hereby made part of the record and approved by the Governing Body, such
approval constituting the Governing Body’s final action on the subject of the
PRE22-02 Application.

3.

As required by Section 410.060.A OSCCMo., the County Council's approval of
Bill 5058 and granting of the requested Application PRE22-02 at its April 25, 2022
meeting is hereby documented herein, spread upon the record of the County
Council, and certified to the Planning and Zoning Commission.

4.

The County Registrar shall mail or send certified copies of this Decision and Order
to the Applicant at the address on record and to the Department of Community
Development; and

5.

The Department of Community Development is directed to retain its certified copy
of this Decision and Order with the records on the Application PRE22-02.

ST. CHARLES COUNTY COUNCIL

By: _____________________________
Nancy Schneider, Chairperson

ST. CHARLES COUNTY EXECUTIVE

By: _____________________________
Steve Ehlmann, County Executive
ATTEST:
By: ________________________________
Brenda Hinton, County Registrar
Certificate of Service
The undersigned certifies that on this ____ day of _________, 2022, she mailed or sent
certified copies of this Decision and Order to Michael McMenamy, 304 S. Jones Blvd. #705, Las
Vegas, NV 89107; and to Michael Hurlbert, Director of Community Development, St. Charles
County, at 201 North Second Street, St. Charles, Missouri 63301.
_________________________________
Brenda Hinton, County Registrar
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