BEFORE THE ST. CHARLES COUNTY COUNCIL
ST. CHARLES COUNTY, MISSOURI
In the matter of Bill No. 5075 to approve
Conditional Use Permit CUP22-04(C) for a
landscaping contract service to Lake St. Louis
Boat & RV Storage LLC, Property Owner, and
Ben Moliter, Applicant..

)
) Bill No. 5075
)
)
)
)

FINDINGS OF FACT, CONCLUSIONS OF LAW, DECISION AND ORDER
On June 27, 2022, the St. Charles County Council (“County Council”), by an affirmative
vote of its majority, passed Bill No. 5075, approving Conditional Use Permit CUP22-04(C). The
Planning and Zoning Commission (“Commission”) considered the application for Conditional
Use Permit CUP22-04(C) (“CUP22-04(C)”) and on a vote of nine (9) yeas to zero (0) nays decided
to recommend it for approval. Pursuant to Section 2.600 of the St. Charles County Charter, an
affirmative vote of a majority of the County Council is necessary to pass any bill, unless passing
the subject bill would override a negative recommendation of the Commission, in which case,
Section 405.510.A of the Ordinances of St. Charles County, Missouri (“OSCCMo”) requires the
supermajority vote of five (5) Council Members to pass the bill. Because the County Council
decided to uphold the positive recommendation from the Commission, only the affirmative vote
of a majority of the County Council was necessary to pass Bill No. 5075 approving the CUP2204(C).
At the June 27, 2022 meeting, the St. Charles County Council received for its consideration
the record as it was stipulated and agreed by and between Ben Moliter (“Applicant”), Lake St.
Louis Boat & Storage LLC (“Owner,” and collectively with Applicant, “Applicants”), and the St.
Charles County Department of Community Development, Planning and Zoning Division
(“Division”), in that certain Agreement to Stipulate as to the Relevant Facts and the Record and
Waiving Formal Hearing, dated June 27, 2022, signed by Applicants and by the Division
(“Stipulation Agreement”). Said Stipulation Agreement is attached hereto as EXHIBIT I and
incorporated herein. The record set forth in the Stipulation Agreement constitutes the entire record
relied upon by the County Council in making its decision. Having been duly advised in the
premises, the County Council hereby makes its Findings of Fact and Conclusions as required by
law.
FINDINGS OF FACT
APPLICABLE PROVISIONS OF THE UNIFIED DEVELOPMENT ORDINANCE
1.

At all times relevant to this decision, St. Charles County has had in effect the Unified
Development Ordinance for St. Charles County, Missouri (“UDO”), including its zoning
regulations codified as Chapter 405 of the OSCCMo.
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2.

Chapter 405 of the UDO sets out zoning regulations applicable to the unincorporated part
of St. Charles County.

3.

Section 405.170.C.7 of the UDO provides that in “I1” Light Industrial Districts, the
category “Landscaping contracting services” is a conditional use.

4.

Section 405.060 of the UDO defines “Landscaping contractor” as:
A business principally engaged in the decorative and functional alteration,
planting and maintenance of grounds. Such a business may engage in the
installation and construction of underground improvements but only to the
extent that such improvements (e.g., drainage systems) are accessory to the
principal business and are necessary to support or sustain the landscaped
surface of the ground. Vehicles, equipment and materials used in the
business may be stored on-site including rock, mulch, soil and some plant
material which is not grown on the site. Retail and wholesale sales of
products and services are not accomplished from the site.

5.

Section 405.510.A of the UDO provides that applications for conditional use permits for
uses specifically authorized for consideration in the district use regulations shall be made
to the Division, which shall refer the application to the Commission for public hearing.
After holding the public hearing, a report and recommendation shall be filed by the
Commission with the County Council.

6.

Section 405.510.B of the UDO provides,
Before authorizing the issuance of a conditional use permit, the County
Council may impose such conditions as will, in the County Council's
judgment, ensure that the establishment, maintenance, or operation of the
conditional use will not be detrimental to or endanger public health, safety,
or general welfare; that the conditional use will not be injurious to the use
and enjoyment of other property in the immediate vicinity for the purposes
already permitted or to the esthetic and/or scenic values of the vicinity, nor
substantially diminish and impair property values within the neighborhood;
and that the establishment of the conditional use will not impede the normal
and orderly development and improvement of surrounding property for uses
permitted in the district.
THE SUBJECT PROPERTY AND ITS ZONING

7.

The property subject to the above-captioned conditional use permit application (“Subject
Property”) is a parcel of land known as 215 Josephville Road; is located approximately
800 feet North of Gilmore Access Road on the west side of Josephville Road, adjacent to
the General Motors plant and the City of Wentzville, and consists of 8.67 acres. (Ex. I.)

8.

The Subject Property is within an “I1” Light Industrial District. (Ex. I.)
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THE CONDITIONAL USE PERMIT APPLICATION AND ITS REVIEW
9.

Through the application for CUP22-04(C) for the Subject Property owned by Lake St.
Louis Boat & RV Storage LLC, the Applicants are is seeking to develop a landscaping
contract service. (Ex. I )

10.

On May 18, 2022, the Commission conducted a hearing on that application. (Ex. I.)

11.

At that hearing, Mark Price, Senior Planner with the Division of Planning and Zoning,
provided a verbal report for Application CUP22-04(C). The Division recommended
approval of CUP22-04(C) subject to the conditions recommended in the Division’s written
report. (Ex. I )

12.

Commissioner Boehmer asked what the letter from the City of Wentzville stated. Mr. Price
responded that the City of Wentzville stated in their comment letter what their requirements
would be for this use if the property were going to be developed within the City limits.
Commissioner Boehmer asked if the comments from the City of Wentzville line up with
the conditions that are recommended by staff, and Mr. Price answered in the affirmative.
(Ex. I)

13.

Chairman Ellis asked the Commission if they had any other questions for staff. (Ex. I)

14.

Commissioner Jackson said that this property address seems to be similar to a conditional
use permit request that the Commission reviewed last year, and he asked if this request is
related to that one. Mr. Price replied that this request is not related to the previous request.
He stated that there was a preliminary plat that was submitted last year which divided this
area into three different lots, and another preliminary plat that divided the lot to the north
of into two separate lots. This is a separate lot and a continuation of the development in
this area. (Ex. I)

15.

With no further questions for County staff, Chairman Ellis asked the Applicant to come
forward. (Ex. I)

16.

Mark Struckhoff, of Bax Engineering Co, 221 Point West Blvd, St. Charles, MO 63301
was sworn in. Mr. Struckhoff stated that he is here on behalf of the Applicant, Ben Moliter.
He stated that he is asking for approval for three different conditional use requests from
the Planning & Zoning Commission and the County Council. He noted that the ‘heavy
equipment’ that will be stored on the property will actually be smaller equipment such as
mini excavators, small skids, and bobcats. He stated that regarding the buffer on the side
facing the agricultural area, the ‘Type 3’ buffer that is required by County Ordinance is the
thickest and most intrusive type of buffer and will provide maximum noise protection and
dust protection for the agricultural properties. He stated that the landscaping business will
have minimal outside storage, mainly just trucks and trailers. They do no not have lawn
mowers, weed eaters, or any of those types of power equipment. Their focus is on the
health of the landscaping. (Ex. I)
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17.

Chairman Ellis said each CUP request will be looked at individually and voted on
separately. He asked the Commission if they had any questions for the Applicant’s
representative regarding CUP22-04(C), for a landscaping contracting service. There were
no questions. (Ex. I)

18.

Chairman Ellis opened the public hearing for all three portions of this conditional use
request and asked if anyone from the audience wished to comment on Application CUP2204(C). (Ex. I)

19.

Arnie C. Dienoff, PO Box, O’Fallon, MO 63366 was sworn in. Mr. Dienoff stated that that
for the record, his comments will apply to all three CUP requests, including CUP22-04(C).
He stated that he is neutral on these three conditional use requests, and he thanked staff for
notifying the City of Wentzville. Mr. Dienoff stated that he would like to go on the record
as being in favor of the Type 3 buffer being recommended for screening, and he stated that
he would also like to see spruce trees added. He would like to see additional conditions be
added to the conditional use permit for the safety and security of the surrounding properties.
(Ex. I)

20.

Chairman Ellis asked if anyone else from the audience wished to comment on Application
No. CUP22-04(C). There being no further audience speakers, he asked the Applicant to
come back to the podium. (Ex. I)

21.

Chairman Ellis asked that since the storage area is going to be an open lot, whether there
will people be coming in and out at any time of day or night. He also asked if the property
will be gated. Mr. Struckhoff responded that there will be an automatic gate at the entrance
further up the drive that has been shown on the concept plan that was submitted. Also, the
entire perimeter will be fenced with an eight-foot-high chain link fence. (Ex. I)

22.

Chairman Ellis asked if the entrance will be coming off of Highway A or off of Josephville
Road. Mr. Struckhoff responded that it will be off of Josephville Road. He added that they
will utilize the existing entrance that is there now and will continue that back into the
development. (Ex. I)

23.

Chairman Ellis asked if the Commission had any further questions for staff. There were no
further questions. (Ex. I)

24.

Chairman Ellis entertained a motion to recommend approval of CUP22-04(C), subject to
the recommendations proposed by staff. Commissioner Hollander made a motion to
recommend approval and Commissioner Bahr seconded the motion. (Ex. I)

25.

The Commission considered the motion duly made and seconded and recommended
approval of Application CUP22-04(C) with the conditions recommended by Division Staff
by a vote of nine (9) ayes to zero (0) nays. (Ex. I)

26.

On June 13, 2022, the County Council introduced Bill No. 5075 to consider the
Commission’s recommendation to approve the application for CUP22-04(C). (Ex. I)
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27.

At that Council meeting, Robert Myers, Director of Planning and Zoning, was sworn in
and explained that he would address three related bills (Bill Nos. 5075, 5075, and 5075)
for different conditional uses [CUP22-04(A), (B), and (C), respectively) on the same
property with one presentation, yet each bill could be approved or denied individually.
Myers explained the property at 215 Josephville Rd. was zoned light industrial, located
east of the GM plant, without sewer service, and historically prone to outdoor uses like a
golfing range. Myers stated the first request is for storage of boats, autos, and RVs; the
second request is for heavy equipment storage; and the third request is for a contracting
and landscaping service. Myers stated a public hearing was held at the Planning and Zoning
meeting on May 18, 2022, with one speaker in support and one letter of support from City
of Wentzville with conditions of lighting, landscape screening and paved surfaces. The
Planning and Zoning Commission recommended unanimously that the Council approve
the applications, including CUP22-04(C), subject to the conditions recommended by the
Division. (Ex. I )

28.

Mark Struckhoff, with Bax Engineering and representing the Applicant, was sworn in and
explained that the equipment stored at the site would include mini-excavators, skid steers,
small rubber tire bobcats, and directional drillers. The equipment would not include dump
trucks or bulldozers. Mr. Struckhoff explained the landscape company equipment would
be related to maintaining lawns. Mr. Struckhoff noted the requested uses fit with the
County’s 2030 land use plan. (Ex. I )

29.

Councilman Cronin stated he thought the property was a perfect site for the proposed uses
and a good fit for the County. (Ex. I )

30.

Councilwoman Schneider questioned if the Applicant was prepared to follow all conditions
within the permits to which Mr. Struckhoff replied in the affirmative. (Ex. I )

31.

There being no further questions from Council, Councilwoman Schneider opened the floor
for public comment. (Ex. I )

32.

Arnie Dienoff, O’Fallon resident, was sworn in and stated the site was highly sought after
and would not be the best use of the property as it doesn’t bring in much revenue for the
County. If approved, Deinoff requested that conditions be in place to protect citizens
including a landscape buffer, fencing, no derelict vehicles or chemicals stored on the
property or residents living on the premises. Dienoff raised concerns about security and
access. (Ex. I )

33.

Mr. Struckhoff responded the property would be buffered, fenced, and secured by gates at
a single entrance. (Ex. I )

34.

Ben Moliter, Applicant, was sworn in by County staff and stated he had plans to install
multiple security cameras and all users would have a key-pad code for entry. (Ex. I )

35.

There being no further public comment or further discussion from Council, Council Chair
Schneider announced the public comment and discussion on the matter was closed. (Ex. I)
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CONCLUSIONS OF LAW
36.

At the June 27, 2022 meeting, the County Council concluded as a matter of law that it had
the authority to grant the application for CUP22-04(C), because, through the conditions
placed on the CUP22-04(C) the County Council can, as the UDO requires,
…ensure that the establishment, maintenance, or operation of the
conditional use will not be detrimental to or endanger public health, safety,
or general welfare; that the conditional use will not be injurious to the use
and enjoyment of other property in the immediate vicinity for the purposes
already permitted or to the esthetic and/or scenic values of the vicinity, nor
substantially diminish and impair property values within the neighborhood;
and that the establishment of the conditional use will not impede the normal
and orderly development and improvement of surrounding property for uses
permitted in the district.
Section 405.510.B, OSCCMo.

37.
Given that the use will be screened from non-industrially zoned properties by other uses
on the Subject Property, which will also be screened by a Type 3 buffer that will address visual,
light, and dust impacts; that the other uses affected by this land use are also industrial uses; that
the use is consistent with the 2030 Master Plan; and that the conditions recommended by the
Division staff and adopted in Bill No. 5075 shall ensure that the conditional use conforms to the
standards of Section 405.510.B OSCCMo., the Council finds that the establishment, maintenance,
or operation of the conditional use will not be detrimental to or endanger public health, safety, or
general welfare; that the conditional use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted or to the aesthetic and/or
scenic values of the vicinity; that the conditional use will not substantially diminish and impair
property values within the neighborhood; and that the establishment of the conditional use will not
impede the normal and orderly development and improvement of surrounding property for uses
permitted in the district.
DECISION AND ORDER
On this 11th day of July 2022, the St. Charles County Council hereby orders:
1.

The County Council's majority vote to approve Bill No. 5075 at its June 27, 2022 meeting
resulted in the application for conditional use permit CUP22-04(C) being granted, subject
to the following conditions:
i. A site plan conforming to the concept plan attached as part of Exhibit B to Bill
No. 5075 shall be submitted to and approved by the St. Charles County
Community Development Department.
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ii. All trees illustrated on the approved site plan shall be maintained in a healthy
condition with diseased or dead trees replaced.
iii. All vehicular parking must occur in parking areas designated on the site plan.
iv. All automobiles, trailers, and equipment shall remain road ready, licensed, and
in functional condition.
v. All exterior lighting on site shall utilize full cutoff light fixtures.
vi. No conditional use shall become active until all conditions of approval have
been met.
2.

As required by Section 405.511 OSCCMo., the County Council's approval of Bill No. 5075
and granting of the requested Application CUP22-04(C) at its June 27, 2022 meeting is
hereby documented in these written Findings of Facts and Conclusions of Law.

3.

Upon execution by the undersigned, these Findings of Facts and Conclusions of Law are
hereby made part of the record and approved by the Governing Body, such approval
constituting the Governing Body’s final action on the subject of the CUP22-04(C)
Application.

4.

The County Registrar shall mail or send certified copies of this Decision and Order to the
Applicant and Property Owner at their record addresses and to the Department of
Community Development; and

5.

The Department of Community Development is directed to retain its certified copy of this
Decision and Order with the records on the application for conditional use permit CUP2204(C).

ST. CHARLES COUNTY COUNCIL

By: _____________________________
Nancy Schneider, Chairperson

ST. CHARLES COUNTY EXECUTIVE

By: _____________________________
Steve Ehlmann, County Executive
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ATTEST:

By: ________________________________
Brenda Hinton, County Registrar
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Certificate of Service
The undersigned certifies that on this ____ day of _________, 2022, she mailed or sent
certified copies of this document to the following:
Lake St. Louis Boat & RV Storage LLC
ATTN: Ben Moliter
5221 Woosencraft Dr.
Wentzville, MO 63385

Bax Engineering Co., Inc.
Attn: Mark Struckhoff
221 Point West Blvd.
St. Charles, MO 63301

Michael Hurlbert
Director of Community Development
St. Charles County
201 North Second Street
St. Charles, Missouri 63301

_________________________________
Brenda Hinton, County Registrar
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